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34 MpHEMAHE HA THJIKYBATEJHO pellleHue,
. Ha oCH. wI. 125 o7 3akoHa 3a ¢chaeOraTa BIacT

YBAKAEMA TI'OCIIOKO NPEJICENATEJ,

Mong Obmoto csbpanue Ha Toproeckata konerds (OCTK) na BupxosHus
KacamuoHeH ¢pa (BKC) ma ce mnpousHece ¢ TBIKYBATENHO pellieHHE IO
IPOTUBOPEYMBO pa3penIaBaHy BBIIPOCH B IpakTHkara ga BKC.

1. B npaxtukara na BKC, Tsproecka konerus (TK) no nckorere 3a oTMIHa Ha
apbuTpaxuu pemicHus Ha ocrosamme wi. 47, an. 1, 7. 2, mp. 1 oT 3akona 3a
MEXIyHapOAHHS Thprobek apburpaxk (BMTA) MMa HpOTHROpEYHEBH pa3pelucHHs
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OTHOCHO HATMYKETO HA TOB3 OCHOBAHME B XHNOTE3aTa 3a HanMuue Ha apOutpaxua
KJlay3a TIpH pasriexAgHe Ha CIop Chell LeAUpaHe Ha B3eMAaHE MEXAy [UIBKHHMKA
1IeCHOHEPa, BLIIPeKH ye Takasa € Ouiia yroBOPeHa ¢ THPBOHAYANHNA KPeaUTop Npeau
mecunara. Taka ¢ pemienne Ne30/14.7.2022 r. nocraHoBeHO o T. A. Ne36/2022 r. Ha
BKC, 1 1. 0., e yBaXXeH UCKBT Ha OTBETHHKA 110 BhTpeinno apbutpaxkHo Aeno (BA)
Nel17/2022 r., npensser Ha ocHOBanue wi. 47, an. 1, 1. 2, ip. 1 3MTA, xato € 0TMEHEHO
OCBIUTENTHOTO pellIeHHe NO TOBA AeN0 nopaa| JUIca Ha apbuTpakHa Kiiay3a, KoiTo
Ja o0yciaps KOMIIETEHTHOCTTa Ha ApOUTpakuHds cbl IIpu bhiarapckata TEProBeKo
npomunLieHa najata (AC npy BTTIIT) ga pasriieaa u paspenms cnopa. B ciryuas e Ouno
BBE3IOKEHO C IMOCTAHOBJIEHHWE 33 BB3NAraHe BR3eMaHe Ha HECHCTOATENHHS UTBAKHUK,
KOeTo & OMIIO MpeaMeT Ha HCKa Ha HIena no apOMTpaskHOTO Aeno, npuaodui ToBa
B3€MaHe cpelly oTBerHuka, koiTo ro apmxku. BKC e npuen no menoro, ue mamupar
HPUJIOEHNE MPaBUNATA 33 IPABOIPUEMCTBO B apOHTPAXKHOTO CIIOpa3yMEHHe IpU
Lecyst, A0 KOATO Hali-MHOTO ce JoONMMkKapa KOHKpETHHS crmocod 3a npunobupaHe Ha
B3cMaHETO. B Ta3u Bph3Ka ce [IOIAbpKa, 9e chabata Ha apOUTPaKHOTO CIOpazyMeHHe
KaTo CaMOCTONTEIEH IIpollecyalleH AOTOBOP He ciejBa chpadara Ha JOTOBOpPA, MO
HMOBOJ Ha KOKTO € CKIII049EHO, Thil KaTO IpaBHMUTE IOCIe UM Ha apOUTpaKHaTa KIay3a
WMaT CHJIa CaMo 3a CTpPaRWUTE o Hef. Td He NpeacTaBisiBa NPUHALISKHOCT KbBM
MaTepPUaTHOTO IPaBO, ¢ KOETO € MOTHBHPAHO YBa)KaBAHETO Ha UcKa Ho 4n.47, an.l,
1.2, up.1 3MTA.

C pemenne Ne50169/9.12.2022 r. mo 1. 1. Nel1144/2022 r. va BKC, 2 T. 0.,
MOCTAHOBEHO MO ujeHTHHeH Kazyc - BAJ( Ne23/2021 r. ma AC opu BTUIL e
BBE3MPUETO OOPaTHOTO CTAHOBMILIE, KATO HCKBT KA OTBSTHMKA 110 TOBA AENO, IPEAABEH
Ha ocHosanue un. 47, an. 1, 1. 2, np. | 3MTA cpeniy penienuero, € Oun OTXBLIICH ©
ornen Ha OOBBp3BAmMOTO NiciicTBUe Ha apOuTpaKHaTa Kiaysa U cjlell HeldpaHe Ha
B3EMAHETO ¥ cmiHata Ha Xpegutopa. Cnopen BKC ¢ ormea na mnpapsara
XapakTepUCTHKa Ha LecHATa ¥ [IpaBHUTE TIOCIEIMUH, KOUTO T4 ITOpax/a, clenpa aa
Ce MpHeMe, Ye IPEeXBhPICHOTO B3eMaHe NPpEeMUHAaBa KbM HOBHSI KPEUTOP ¢ BCHYKHUTE
CH NPHBHIICT MU H [IPUHAIEHKHOCTH, KaKBaTo MIPUHAUIEXHOCT € H YTOBOPEHUA MEKITY
JOTOBapAIIMTE CTPAHMTE CIOco0 3a paspellaBaHe Ha CHOpa IpM HEH3ITBJIHEHHE Ha
3aIBJUKEHUATa 110 JOroBOpa. B Ta3u BpB3ka ¢e noAabpKa, 9e Karo ,,JIPHHAIIEKHOCT
cJIeqBa fla ¢€ RE3IpUeMaT BCHYKYU [IpaBa, KOUTO 0OCNyKBAT B3eMaHeTO U CIIocoOCTBAT
3a HeropaTa peany3amus, MexXly KORTO € H YTOBOpKaTa 3a Jece3upaHe Ha AbpKaBHM
ChJI ¢ Bb3jlaraHe Ha pa3pelllaBaHe Ha CTIIOPOBETE, CBBP3aRM C HEro, B YaCTHOCT Te3H,
0 KOUTO c€ OrpaHdYaBa IpeaMera Ha HecHsaTa. 10Ba OpeAnocTaBs KauecTBOTO Ha
Ta3y YrOBOPKA KaTo ,,IpHHAISKHOCT KbM B3eMaHeTo. M300phT M yrosopkara 3a
cesdpaHe Ha apOHTpaxX, B ciyyad Ha CIOOp, IPOM3THYAIl OT MarepHaJHOTO

2



IIPABOOTHOIICHKE, € NPeAMETHT Ha TO3M NMPONECyalleH JOTOBOP, KaTo TO3H MpeaMer
HE Ce IIPpOMEHH ¢ lieipane Ha B3eMaHeTo. 10Ba e Taka, 3allloTO CMSHATA Ha KpeIuTopa
HE TIOCTaBd ATHKHHKA B HO-TEKKO TONOMEHWE N0 OTHOLICHWE HA MATepHaiHOTO
IIPaBOOTHOUICHHE, JOKOJKOTO TOH NpOABIDKaBa Aa MPHTEKaBa BCUYKHA Bb3PaXKCHU,
KOUTO € HMAT U KBM CTapHsi KpeIUTop.

2. B npaktukara Ha BKC, TK, ¥ma npotuBopequBH pa3pellieHus 110 IpHIaraHe
Ha um.47, an.l, 1.2, np.1 3MTA u B xunmoTe3aTa Ha CKIMIOYBAHE Ha MaTEPHAITHOIIPABEH
JoroBop 6e3 npeAcTaBUTENHA BIIACT, 9acT 0T KOHTO e apOuTpakHa Kiay3a, KaTo B e/THH
CTyYad ¢e U3UCKBA OTASITHO M3IPHYHO YITBIHOMOLIABAHE 33 BaJIHAHO CKIIIOYBAHE Ha
OpoLeCyanHus JOTOBOP OTASIHO OT BalMA¥PAHETO HA MATCPHANHOIPABHUA, KOUTO
TOi 0OOCHyXBa, a B ApYyId Ce npueMa, 9€ TOTBLPKIABAHETO Ha TOCIICAHUS HMa
Je¥CTBHE M OTHOCHO CHIUECTBYBaHETO Ha apburTpaxHaTa Kiaaysa. Taka ¢ pelreHpe
No§/08.02.2017 r. mo T. a. Nel706/2016 r. BKC, TK, 2 1. 0., nmpuema, 4ye HCKBT
NpeagBeH Ha OCHOBaHMe 4. 47, an. 1, T. 2, np. 1 3MTA e ocHOBaTeEH, KaTO OTMeEHs
petnerreTo nocraHopeHo 110 BAJ Ne92/2015 r. sva AC npu BTIIXL. To3u mseox ¢
apI'YMEHTUPaH ¢ YCTaHOBEROTO IO IENOTO, Y€ NOMMUCANIUAT NOrOBOpa ChAPYKHHUK HE
e Oun 3aKOHEH MpeicTaBHTeN Ha APYXECTBOTO WM YIBIHOMOHIEH OT 3aKOHHUTE
IIPEACTABHTENN Ha CBHIIOTO W CISHOBAaTENHO TO3H HOIOBOpP, CKIKOYEH OT HETo,
BKIIOYBAIL B apOuTpaxxHa Kjay3a, € HEJCHCTBUTENeH KaTO CKIIOYEH OT lHle 6e3
NOpeAcTaBUTENHA BNacT. 1lpHeTo e No-Hatarbk, 4UYe apOuTpaXHaTa Kiaysa
npeicTaBiigBa CaMOCTOSTENeH MNpolecyamseH JOTOBOP 110 OTHOWIEHHE HAa
MaTepuamHOIpPaBHAS M 32 HEro MOMIMUCANOTO IO JIHIE ChINe TpsGBa Ja MpuUTeKapa
NIpeICTABHTEIHA BJIacT. 10Ba Hajjara caMOCTOSTENIHA ITPOBepKa 3a BAJIMIHOCTTA H Ha
IBaTa JOroBOpa KaTto YIIBIHOMOINABAHETO 34 CKIIOYBAHE HA ONpedeIcH ZOTOBOD HE
BKJIIOYBA M YI'BIHOMOINARAHE 3a CKIIOYBAHE Ha apOMTPaKHO CIIOpa3yMEHHE, IOpaiy
KOETO e HeoOXOAMMO NHBIHOMOLIHMKBT A4 TIpUTeKaBa NpEeACTABHTENHA BIACT 3a
CKJIIOUBaHE Ha apOMTPaXkHO CIIOpa3yMeHKe, BKJI. H KOTaTo TO € HHKOPIOPHPAHO KaTO
Kjlay3a B MarepuanHOMpaBHMS [JOroBop. B caydad e KOHCTAaTHpaHO, Ye
YI'BITHOMOILABAHETO HA IIOAMUCATHS JOI'0BOpa 38 MOKYITKO-TIpogakba ce oTHacA caMo
[0 OTHOIIEHUE Ra THProBCKATa CleNKa, KaTo y4pendBa Ipe/iCTABUTENHAa BIAcT 3a
HEHHOTO CKIIFOUBAHE, HO HE ¥ OTHOCHO CKJIIOYBAHE Ha JOTOBOP, KAKBBTO NIPEACTaRIsBa
apbuTpakHaTa Kiay3a B Ta3M cJleNKa. B TO3M KOHTeKCT € OMN HTHOpHpaH OOBOAa Ha
IIPOTHBHATA CTPaH4, Ye € HaJHUE NTOTERHPKIABAHE HA MATEPHAIHOMPABHUS ZOTOBOP,
BKJIIOYHTENHO M Ha ChABPIKALaTa ce B HEro apbuTpaxkHa Kilay3a cbriacHo 4wi. 301 ot
Troproeckus 3axon (I3), Thi kaTo € IIpueTO, 4e TOBAa C¢ OTHACA CaMO [0
MaTepUaTHOIpaBHUA TOTOBOP, HO HE H A0 NOCIEOHATa KaTo MpOIECyayeH TaKEB,
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KOUTO He MOXe Na OBJe BaMMIMpPaH [0 TO3H Pel, NOPaIHd KOETo He € HajuIe
apOWTpakHO CHOpa3yMeHHE KaTO OCHOBaHHE 3a OTMsSHA Ha MOCTAHOBEHOTO H
arakysaHo npen BKC apburtpaikHo pelnenHe.

B mocodenus cMuchbl HeOOXOQUMOCTTA OT H3PHYHO YIBAHOMOIIZBAHE €
BE3NpHAETa ¥ ¢ Pemenae Ne70/23.7.2020 r. 1a 2 1.0. Ha BKC

C pemenpe Ne60023/29.6.2021 r. va BKC, TK, 1 7. 0., ¢ BE31pHETO 00paTHOTO
pasdupaHe Mo CXOJeH Ka3yC OTHOCHO BAIHJHOCTTA Ha apOUTpaxcHaTa KiIay3a KaTo e
NpUETO, Y€ TaKaBa € HaJIULE, KaTo € OTXBBPJIEH MCKBT 32 OTMAHA Ha apOHTPaKHOTO
pelieHHe, TOCTaHOBEHO o apouTpaxHo aeno Nel102/2019 r. va AC npu ,,CapyxeHue
3a ChAeOHa pedopMa, H3BBHCHACOHO pellapaHe Ha CIOPOBE, MeNUaIlus 1 apbuTpax”.
C roBa pemenue Ha BKC, TK, e npuero, 4e BEIPEKH CaMOCTOATEIIHHUS CH XapakTep,
apOuTpaKHaTa Knay3a ce CKII0YBa BHHATH BBB BPH3Ka C EBEHTYAlCH HIM Bede
BB3HUKHAN CIIOP [I0 KOHKPETHO MPaBOOTHOIIEHUE W HHIICBAa HOPMa, KOSTO A2 U3UCKBA
U3PHYHO YIIBIHOMOMAaBaHe 3a HEHHOTO CKIoYBaHe. B Ta3y Bph3ka € KOHCTATHPAHO,
Y€ M3UCKBAHETO 2a H3PUYHO [BJIHOMOITHO 3a CKIOYBAHE Ha apOHTPaKHO
CIIOpa3yMEeHUe IpPH JHIca HA 33aKOHOYCTAaHOBEHO W3HCKBaHe B TO3M CMHCHI, € U B
IPOTHBOPEUNE C MOCTAHOBKHTE Ha 1BIKyBaTeslHo pemenne Ne5/12.12.2016 r., koero
B T. | OT MOTUBUTE CH 3aCTHIIBAa CTAHOBHILUETO, Y€ NPHU BH3IPHETHA 0T 3aKOHOJATEIIS
IPYHIMI Ha cBOOOa Ha JOTOBapSHETO, 34 Ja € HAIMIE PeIOBHO YIIHIHOMOLIABAHE, €
JOCTAaTBYHO MBIHOMOIDHOTO ACHO ¥ €JHO3HAa49HO Ja u3pa3gBa BOJATA Ha
YIBIHOMOIIMTENS 3a H3BBPIIBAHE HAa KOHKPETHH pasNOpeiHTENHH COCHKH WM
AECHCTBHSI OT HEFOBO UME, CTHTA TO Ja HE HapynIaBa KOHKPETHH IMOBE/MTEIHU HOPMH
WIM fia HakppHABA A0OpuTe HpaBW. [10 MBETA HA TBHIKYBAHETO He OHXa MOITM 1A Ce
NOCTABAT APYrd W3UCKBAHMA KbM ChABDKAHHETO Ha ITBJIHOMOIIHOTO KATO ¢ TaKOBa
TBIKYBaHEe O€3 HOPMATHBHA OCHOBA, OH Ce NOCETHANO Ha rapaHTHpaHaTa OT 3aKOHa
EB3MOKHOCT YITBIHOMOIIMTENST i@ ONpeldenn o0eMa W OrpaHHYeHHATa HA
NPEACTaBUTENHATA BJIACT HAa CBOA IIBAHOMOIMHUK. M3puuyHO IBIHOMOIIHO 3a
CKIFOYBAHE Ha apOMTpaXHO clopasymMeHue he ¢ mpeasuaeHo B 3MTA ® 3a
HACTBIIBAHETO HA HETOBUTE IPABHHM HOCIEAMIM € TOCTATHYHO MbIHOMOIIHHKET 14 €
OBJIACTEH 3a CHBMECTHMH CHC 3aKOHA TIpaBHW NeficTBHSA, B ydiTO 06XBaT IOIAAa
MaTepHaTHOTO [IPAaBOOTHOUIEHHE IO IMOBOJ Ha KOETO € YroBopeH apburpax #@
IBJIIHOMOIIHOTO Aa He ChAbPXKA OIPaHHYEHHEe, KAKTO € B pasriIekaHus CiIydai,
ITHIHOMOIIHKKBT Ja He MOXKe Ja yroBops TakbB. [Topay ToBa € Ol OTXBBPIICH KaTo

HEOCHOBATEJICH UCKA 32 OTMSAHA Ha apOUTpaXkHO pellleHHe Ha OCHOBande wi. 47, al. 1,
1. 2, mp. 1 3SMTA.



B nmocoyenns cMuchn ca v pemenye Ne193/21.1.2021 r. oo T. a.Ne 1510/2020 1.
Ha BKC, 2 1. 0., perrenne Ne37/23.3.2021 r. no 1. 1. Ne 795/2020 r. 2a BKC, 2 T. 0. 1
pemterde No2/15.2.2022 r. mo T. 1 .Ne1406/2020 r. va BKC, 2 1. 0.

Bbe BpB3Ka ¢ ropen3nokenoro Bu Mons, Ha ocHoBanue wi.125 3CB, OCTK Ha
BKC na uzgane TBHIKYBaTeNHO pelieHne MO CHeIHUTE MIPOTHBOPEIUBO pa3peliaBaHu
BBIIPOCH B Chje0HaTa MpaKTHKa:

1. Komnemenmen nu e apoumpadicnusm Cbd RPU NPEeXsbPAARE RA 83eMaHe
0a pasziexcoa U pewasa cropoge mexcoy npuobpemameiin Ha 63eMAHEMO U
O/TBHCHUKA HA MOBA 63eMAHE RO CUNAMA HA APOUMPAIICHO CROPA3yMeHue/K1aysa,
CKAIOUEHA MENCOY NPEXBHPIAUMENR U ONbICHUKA?

2. 3a cknroveane Ha apbumpa’cHO CROpAIYMEHUue, Koemo € 4acm om
MAMEPUATHONPACHUA (02080p, ODOCMAMBUHO U € YRBJIHOMOWABAHemo 34
CIUOUBAHEe HA MO 002080p WU € HeoOXo0umMo U U3PUYHE O6IACHIRGAHE 34
CKIHOY8aHe Ha apbumparcHomo chopazymenue?

TIPUJTOXEHUE: nurupaHata ¢cpaeOHa TIPaKkTHKA.

[IPEJICEJIATEJI HA BUCIIVS
AJIBOKATCKU CBBET:

AJIB. I-P UBAUAO AEPMEH DKUER



