Pemenne Ne 246 ot 4.07.2023 r. va BKC 1o u. x1. Ne 440/2023
r., | H. 0., HK, noxnaguuk coausara Tarsana I'po3nanoBa

ai1. 348, an. 1 HIIK,
1. 249, an. 1, Bp.
yi1. 26, ain. 1 HK

[IpomsBocTBOTO € 1Mo Wi. 346, T. 1 HITK u € 006pa3yBaHO 10 KacallMOHHUTE KaiuOu Ha
samutHALUMTE Ha noachaumute S. L. u U. T. cpemnty pemerne Ne 22/8.03.2023 roauna 1o B. H. 0.
X. 1. Ne 16/2023 roauna 1o onuca Ha AnieNlaTUBEH ChJl — Byprac, B KOUTO ce pelieBUpaT BCUUKU
KacallMOHHM OCHOBaHUA 1o wi. 348, an. 1 HITK.

Cropen 3ammTHEKA Ha ToJic. L. B pa3pes ¢ pasnopendara Ha wi. 304 HITK u B3 ocHOBa Ha
MIPEATIONOKEHHE, Y€ TIOJICHIUMUAT € 3HACI U € TIOAIMOMOTHAJ CB. JI. 1a U3BBPIIN MPECTHIICHUETO
o wi. 249, an. 1, Bp. wi. 26, an. 1 HK, To¥i € och/ieH 32 HEChCTABOMEPHO OT 0OCKTHBHA U
cyOeKkTHBHA cTpaHa AestHue 1o wi. 249, an. 1, Bp. . 26, an. 1, Bp. un. 20, an. 4 HK, ¢ koeto e
HapyIICH 3aKOHA - KACAIlMOHHO ocHOBaHwue 1Mo wi. 348, an. 1, 1. 1 HIIK. KacannonHoTO OCHOBaHWME
o wi. 348, an. 1, T. 2 HIIK ce cBbp3Ba ¢ TBBEpACHHUE 3a HAJTUYKHE Ha a0COIFOTHOTO IO CBOSI
XapakTep ChIICCTBEHO HAPYIICHHUE Ha TpoIecyaTHuTe pasmiia mo wi. 348, an. 3, t. 2 HIIK —
JIMTICAa HA MOTHMBH M Ha JIBETE peniaBaniy nHcTaHuu. Coun ce, 4ye ChIcOHUTE UM aKTOBE OMIIH
HEsICHU, IPOTHBOPECYNBH, HEIIBJIHU ¥ HETIPABWIIHH - TIOYMBAIIH W3IS0 HA 00CTOSITEIICTBEHATA YaCT
Ha OOBMHUTEITHUS aKT, HE OMJIM 00CH/ICHN Bh3paKCHUATA HA 3aIlIMTATa, a JOKa3aTeJICTBEHATA
CHBKYITHOCT OWJIa IICHEHA HenpaBmiIHO. KaTo apryMeHTH B MOJKpena Ha Te3U OIIaKBAHUS
KacaTopbT M3j1ara COOCTBEH aHAJIM3 Ha JI0KA3aTEJICTBEHUTE U3TOYHHUIIN C OCHOBEH aKIIEHT BHPXY
(akra, 4e y MoAChIUMUAT HE OWIIM OTKPUTH WHKPUMUHHUPAHUTE TEOMTHH KapTH, CHIIUTE HE ca
OWJIM BKJIIOYEHH B TIpEMETa Ha Kpak0ara, 3a KoATo nojc. L. ce € mpu3Ham 3a BHHOBEH ChC
CIOPa3yMEHHETO IO H. 0. X. 1. Ne 382/2018 roauna no onuca va PC L{apeso u cB. K. He ro e
BB3MPHUEIT U Pa3M03HAT U3MEKITY JIUIATa, U3BBPIIUIHN TETICHETO C T€3H JICOUTHU KapTH.

SIBHATa HeCIpaBeNTMBOCT HA HAIO)KEHOTO HaKa3aHKe ce 000CHOBaBA C MPOABIHKHTEITHOCTTA HA
HaKa3aTeJIHOTO MPOU3BOACTBO — MTOYTH TET TOJIMHU OT JlaTaTa Ha JACSTHUETO U (PaKTHT, ue
MOJICHAVMUSIT HE OWJT IpUYMHA 32 3a0aBsiHE WU OTJIaraHe Ha Pa3rJIeXkTIaHeTO Ha JEIOTO, KOUTO
Hapej ¢ HUCKaTa CTETEH Ha JIMYHa OOIEeCTBeHA OMACHOCT M 3psilaTa My BB3pacT ClIeIBaJIO Aa ObaaT
OIICHEHU KaTO MHOTOOpPOMHHU CMEKUYaBalllld BUHATa OOCTOSITENICTBA MO0 CMUCKHIA Ha WiI. 55, an. 1, 1. 1
HIIK.

OT BBpXOBHATA UHCTAHIIMS B YCIOBUATA HA aNTESPHATUBHOCT C€ MCKa MOACHAUMUSAT L. uimu na Ob1e
OTIPaBJIaH MMOPAJIH JIUTICA HA U3BBPIIECHO MPECTHIUICHUE, MM HaAKa3aHUETO 10 00)KaJIBAHOTO
penieHne aa 0b/Ie CMEKYSHO Cliel TpuaokeHue Ha wi. 55, an. 1, . 1 u an. 3 HK Ha Tpu mecena
JUIIaBaHe OT cBO0OO/Ia, YCIOBHO, C TPUTOIMIIICH U3MUTATENICH CPOK 10 4. 66, ain. 1 HK u ormsiHa
Ha HaKa3aHUETO 11004, Wik 00KaIBaHOTO pEIICHHE Aa OB/Ie OTMEHEHO IMOPaIv JOMyCHATH
CBIIIECTBEHU HAPYUIECHHUS Ha MPOIIECYaTHUTE TIPaBUIIA U JIEJIO0TO Aa OBbJe BHPHATO 32 HOBO
pasmiiekaaHe OT IPYT ChCTaB HAa BH33UBHUS ChI.

H3mokeHuTe OT 3alIUTHUKA HA HoAC. T. JOBOAM 3a HAIMYKE HAa KaCAllMOHHUTE OCHOBAHUS IO YJI.
348, an. 1 HIIK ca cxoauu ¢ Te3u Ha 3amuTHUKa Ha mojc. L. Kem Tax ¢ 100aBeHOo U OIUIaKBaHETO
3a JIMTICa HA MOTUBU BHB BB33WBHUS aKT I10 TTOBOJI MHIWBHIyAIM3allMATa HA HAKa3aHUETO Ha TIO/IC.
T. 1 32 HAMMYUETO HA CHIIECTBEHO HAPYIICHHUE HA MPOICCYATHUTE MIPABHIIA TI0O CMUCHJIA Ha 1wi. 348,
an. 3, . 1 HIIK, nmoBeno 10 orpaHnyaBaHe Ha MPOIECYATTHUTE MTpaBa Ha MOICHIUMUS, 3aIIO0TO CIIE]]
MIPOBEJICHOTO PA3IOPEIUTEIHO 3aCEAAHNUE TPETUSAT TOJCHAUM IO JIEIOTO U U3BHPIIUTEN Ha
MpeCThIVICHUETO 10 Wwi. 249, an. 1, Bp. un. 26, an. 1 HK C. JI. ckmroumn criopazymenue ¢ OI1
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Byprac, koeto 6uiio 0100peHo 1o H. 0. X. A. Ne 552/2021 roauna B HapyuieHue Ha wi. 384, ain. 3
HIIK.

Kbm BKC ce otmpaBsT 1Be anTepHaTUBHU UCKaHUS — Win nojc. T. ga Obe onpaBaaH, Uiu
00>kaJTBaHOTO perieHue 1a ObJe OTMEHEHO U JICNIOTO J1a ObJie BBPHATO 3a HOBO Pa3TieKIaHe OT
IpyT chAeOeH ChCTaB MOPaIH IOMYCHATUTE CHIIIECTBEHH HAPYIICHHSI Ha TIPOIIECyaTHUTE MpaBuiIa.
B cpnebnoTto 3acenanne npen BKC nmoacsaumute, pe10BHO MTPU30BAaHH, HE CE SIBSIBAT, HO CE
MIPEICTaBISABAT OT TEXHUTE 3AIIUTHULIN, KOUTO TOJIbPKAT KACAIIMOHHHUTE CH JKaJOH.

[IpokypopsT oT BKII 1aBa cranoBuIlle 3a HEOCHOBATEIHOCTTA HA KACALIMOHHUTE XKaJIOU U CUUTA, Ye
B pemenneTo BAC e oTroBopui u3uepnaTeHO Ha BCUYKU Bh3PAKEHUS Ha TOJCHIUMUTE U
3amuTHUIUTE. O0KaIBaHUAT ChJEOEH aKkT O TOPOOEH, MPEIU3EH U JJOTUYECKH U3IbPKaH.
Crnopen mpoKypopa He ca JOIMyCHATH MPETeHINPAHUTE CHIIECTBEHN HAPYIICHUS Ha MPOIECYATHUTE
MIpaBWIIa, @ HICKaHWTA Ha JIBaMaTa MOJICHANMH 32 ONPE/ISIISTHE Ha OIIE MO-JICKH HaKa3aHUs ca
HEOCHOBATEJIHH, Thi KaTO HE ca HAJIMIIEC IPEMOCTaBKUTE 3a npuioxkenune Ha 4. 55 HK.
BBpXOBHUSAT KacallmOHEH ChJI, TbPBO HAKA3aTEITHO OTJCIICHUE, CIIe]] KaTO 00CHIH TOBOIUTE HA
CTpaHUTE U MPOBEPHU 00XKAIIBaHUSA CHACOCH aKT B MPEACIUTE HA IPABOMOIIHSITA CH 0 wi. 347, an. 1
HIIK, 3a ga ce npou3sHece, B3€ NMpeaBU CICAHOTO:

Kacanuonnwure xanbu ca nogaaeHu B cpoka no wi. 350, an. 2 HITK ot HaaexxHO TeruTuMupaHu
CTpaHU Cpelly aKT, OJIeKaI Ha KacallMOHeH KOHTPOoI 1o wi. 346, T. 1 HITK, Ho ca
HEOCHOBATEJIHU.

C npucnaa Ne 260000/10.06.2022 roauna 1o H. 0. X. 1. Ne 47/2021 roguna Byprackust okpbxeH
cba npusHai noackaumute L. u T. 3a BuHOBHHM B TOBa, ue Ha 8.07.2018 ronuna B c. Cunemoper,
obmraa [{apero, B yclIoOBUATa HA MTPOIBIKABAHO MTPECTHIUICHHE YMUIILICHO yiecHWH C. . 1.
ype3 Ha0aBSHETO Ha TUIATEKHU MHCTPYMEHTH — YeTUPH Opos NeOUTHU KapTH, U3AJACHHA OT
paszmuann 6anku Ha H. X. I1. -A., T. 1. ., M. b. 1. u U. T. U., kouto /1. m3non3Ban o6mo 13 metu
6e3 chriacuero Ha TuTyssipute UM Ha ATM ycerpoiictBo Ne 60321 va "Y. b. " A/l u uzrernun
napuyHA cyMu Ha o0mra ctoiHocT 3 990 51B., 6€3 AeSTHHETO A3 ChCTaBISIBA MO-TEXKKO MPECTHIUICHNE
Y Ha ocHoBaHwue wi. 249, an. 1, Bp. un. 26, an. 1, Bp. un. 20, an. 4 u un. 54 HK um Hanoxun
HaKa3aHWsl OT 110 TPU TOJMHM JIUIIABaHE OT CBOOOIa, YCIOBHO, C U3MUTATEIICH CPOK 1o wi. 66, am. 1
HK ot net rogunu u riio6a B pa3Mep Ha XUIsia U METCTOTHH JIeBa.

C mpuchaaTa OKPBKHUAT ChJT CE MPOU3HECHIT U 110 PA3HOCKHUTE TIO JIIIOTO, KOUTO BBH3JIOKHUIT Ha
ocHoBaunue un. 189, an. 3 HIIK na nBamara mojacsIuMH.

ITo >xan0bu Ha 3aNIMTHULIMTE ITBPBOMHCTAHIIMOHHATA TIPHUCHa Onila mpoBepeHa ot byprackus
alfeaTUBEH ChbJ M HAJO0XKEHOTO C Hesd HaKa3aHUe CMEKYEHO Ha JBE F'OAMHH JIHIIIaBaHe OT CBO0Oa C
M3IUTATEJIeH CPOK 10 Wwi. 66, an. 1 HK B pa3mep Ha yetnupu roaunu. B ocrananara gyact nmpuchaata
1o H. 0. X. 1. Ne 47/2021 ronuna Ha Byprackust oKpsKeH ChJ1 OMia OTBbPICHA.

CXOoITHUTE 10 ChIBP)KAHUE OTUIAKBAHUS HA KAaCATOPHUTE, aHTKUPAITU BCUYKH KacallMOHHU
OCHOBaHWUS, MMO3BOJISBAT Te Ja ObAAT pa3rieaHi ChBMECTHO.

ITo xacarmmoHHOTO OCHOBaHHKe 10 Wwi. 348, an. 1, T. 2 HIIK:

OrmutakBaHUSTa Ha KaCaTOPUTE 32 JAOMYCHATH OT Bb33UBHATA MHCTAHIIUS CHIIECTBEHU HAPYIICHUS
Ha TPOIECYaTHUTE MTPaBUIIA CJIe[Ba Aa OBAT pa3rieaHd MPHOPUTETHO, Thil KATO aKO TaKMBa
JIIEMCTBUTEIHO ca HaJHUIlE, He O MOTJIO J1a ce 00CHKIa HAJIMYMETO Ha KaCAallMOHHUTE OCHOBAaHUSA 1O
1. 348, an. 1, 1. 1 u 1. 3 HIIK — Hapymenue Ha MaTepuaIHus 3aKOH U SIBHA HECIIPABENIMBOCT Ha
Haka3aHueTo. M3mokeHnTe B KacallmoHHaTa jkayida Ha 3aluTHUKA Ha rojc. L. manHu B moakpena
Ha 3asBEHOTO KacallMOHHO OCHOBaHUe 1o wi. 348, air. 1, . 2 HIIK Hayarat u3pu4Ho Ja ce OCOYH,
Ye IpeIMeT Ha KacallMOHHATa MPOBEPKa € Bb33WBHOTO pellieHHE, a HE ITbPBOMHCTAHIIMOHHATA
npuckaa. B tBepacHHETO 00aue, ye akThT Ha OC Byprac cTpaja ot jmrca Ha MOTUBH, IMILTAITUTHO
Ce ChIbprKa OTUIAKBAHETO 3a JIOMYCHATO OT byprackus anenaTuBeH ChJ ChIIECTBEHO HAPYIICHUE HA
MPOLIECYATHUTE MPABUIIA, Thil KATO BB33UBHUSAT ChJ] CE € OTKJIIOHIII OT 33 TbJDKEHUETO CH TI0 L.
314, an. 1 HIIK u He e mpoBepuI U3LSIIO MPABMIIHOCTTA HA IIPUCHIaTa, HE3aBUCUMO OT ITOCOUYCHHUTE
OT cTpaHuTe ocHOBaHUs. [1000HO HapyIICHHE HE CE KOHCTATUPA. ATICIIATUBHUSAT ChJT € U3BHPIIUI
CaMOCTOSITEJICH aHaJIU3 Ha JIOKA3aTeJICTBEHATa ChbBKYITHOCT, U3JIOXKHII € SICHO U 0€3 JIOTHYEeCKU

MHdopMaumroHHa cuctema AIMNC
Awc  https://web.apis.bg

CTp. 20T 5



MPOTUBOpPEUUS KO (DaKTH HaMUpa 3a JI0Ka3aHU U Bb3 OCHOBA Ha KOM JIOKA3aTEJICTBA U
JIOKa3aTeIICTBEHU CPEJICTBA U € JJOCTUTHAJI JIO U3BOJI, U BB3IpHETaTa OT ITbPBOMHCTAHIIMOHHHMS ChJT
(hakTHyecka 0OCTaHOBKA € UJCHTHYHA C YCTAHOBEHATA OT HETO MpU COOCTBEHATa My aHAJIUTUYHO-
OlleHbYHA JICHHOCT. BUIHO € KaKTO OT MOTHBHTE Ha ITbPBOMHCTAHIIMOHHUS ChacOeH akT (1. 319-
324 ot H. 0. X. /I.), TaKa ¥ OT T€3U Ha BB33UBHOTO perieHue (1. 59-62 ot B. H. 0. X. 11.), Y€ U JBETE
WHCTAHIIMH 110 (PaKTUTE NMPU aHATUTHIHO-OIIEHhYHATA CH JICHHOCT CTPUKTHO Ca CJIeIBAITN
mpolecyanHuTe npasuia mo wi. 14, an. 1 u un. 107, an. 5 HIIK, koeto mo3BossiBa na 6b1ae
MpOCJIe/ieH HaurHa Ha JOPMHUpPAHE Ha BBTPEIIHOTO UM yOexkIeHrne. BCUUKM ToKa3aTeICTBeHH
W3TOYHHUIIN — TJIACHU, TUCMEHH U BEIIECTBEHU, KaKTO U 3aKIIOYCHHSTA HA U3CIyIIaHUTE OT IIbpBaTa
WHCTAHIIVS TEXHUYECKH EKCIIEPTH3H, ¢ca 00CHIACHH MOAPOOHO, MTOOTACITHO U B TAXHATA ChBKYITHOCT,
0e3 1a UM e MPUAAIEHO ChAbPKAHHUE WUIIH TEXKECT, KAKBOTO T€ HAMAT, P Cla3BaHe Ha MMpaBuiIaTa
Ha ¢opMaHarta joruka. dakTudeckara 0OCTAaHOBKA € M3BEJICHA OT PEIIABANIUTE ChAMIUIIA OT
MPOLIECYaTHO BAJMAHH JOKA3aTEJICTBA U JOKA3aTEIICTBEHU CPEJICTBA CIIE] BHUMATEIHO U OOCTOWHO
00CHKIaHe Ha MPOTUBOPEUMSATA B JIOKA3aTEICTBEHATA Maca, KOMTO 110 TOBA JIEJIO CE OTHACST
€IMHCTBEHO KbM OOSICHEHHSITA Ha ABaMarta MoJAChANMH U CB. J[. OT eHa cTpaHa U OT Apyra -
nmokasanusTa Ha cB. K. 3a ;1a paspemar ToBa mpoTHBOpPEYHE, TBPBO OKPHKHHAT ChJI, & CJI]] TOBA
CaMOCTOSTENIHO U Byprackusr anenaTuBeH ChJ, ca CleABAINA BEPHUS MPOIIECYalIeH MOAX0 U ca
JaJIA KPEIHT Ha JIOBEPHE HA TTOKa3aHUsATa Ha cBHeTels K. ciiell kKaTo ca I MPEIeHIITN OT TJIeAHA
TOYKA Ha TSAXHATA JIOTHYHOCT, TIOCIEI0BATEITHOCT, OE3MPUCTPACTHOCT M CHHXPOHA UM C
MTOJIKPEITSAIIUTE TH MOKa3aHusl Ha CB. /[., Ha cOOCTBEHHUIINTE HA OAHKOBUTE KapTH IO BHIIPOCa KOTa U
KaK ca YCTAaHOBUJIM HETIPAaBOMEPHOTO UM M3MOJI3BaHE, HA MPUOOIIICHUTE MO JEJIOTO CHUMKH OT
TenedoHa Ha CBHUJIETEIIS M KaMepaTa Ha U3I0JI3BaHUs OaHKOMAT, 3aKTIOYCHHUATA HA TEXHUICCKUTE
EKCIIePTHU3H, aHATU3UPATTU CHUMKOBHS MaTepHall U MucMara Ha OaHKHUTE — U3/1aTeNH Ha
WHKPUMUHUPAHUTE JTCOUTHHU KapTH, YCTAHOBSIBAIIIM JaTaTa, OCISAOBATEITHOCTTA U MICTOTO HA
W3MOJI3BaHe Ha MIATeKHUTE MHCTPYMEHTU. Hechriiacuero Ha KacaToOpuTe ChC ChABPIKAHUETO HA
ChJICOHUTE aKTOBE, ONPEJICIICHO KaTO HESICHO, POTUBOPEUNBO, HEITBJIHO, HETIPABUITHO M OCHOBAHO
M3ISUT0 HAa 00CTOSITENICTBEHATA YAaCT HAa OOBUHUTEIHHUS aKT, MOJKPEINEHO C MPEJIOKEHHUS COOCTBEH
aHaJIi3 Ha JOKa3aTeJICTBEHAaTa Maca, [0 CBOETO CHIIECTBO € OINIAKBAHE 3a TSIXHATa
HeoOocHOBaHOCT. HeoOOCHOBaHOCTTA HE € CAMOCTOSTEIHO KaCallHOHHO OCHOBaHUeE 10 wi. 348, ai.
1 HIIK u e u3BBH 00XBaTa Ha KacaroHHaTa npoBepka no wi. 347, an. 1 HIIK, cnex kato mpu
AQHAJIUTUYHO-OLIEHBYHATA CH IEHHOCT pelllaBalliuTe ChAWIUIINA Ca CIIA3UIIH MTPOLIeCyaTHUTE MpaBuia
BBB BPh3Ka ChC CHOMpPAHE, aHAJIN3 U OIICHKA Ha JOKa3aTeJICTBEHATA ChBKYITHOCT.

He ce ycTanoBsiBa u npeteHaupanoTo Hapymenue Ha wi. 339, an. 2 HIIK, koeto monauano e
3asiBEHO OJIAHKETHO B KacallMOHHUTE kaji0u, 6e3 mocouBaHe JaHHU B HETOBa MoJKpena. B
00>KaJIBAHOTO pellIeHNe BCUYKH Bb3PaKEHUS Ha KacaTOpUTe, KOUTO ca c€ OTHACAIIH JI0 MMbJIHOTATa
Ha JIOKa3aTeJICTBEHATa Maca, Ha KOSATO € M3rpajiecHa OOBUHUTEITHATA T€3a Ha IbPKABHOTO
0OBHMHEHHE U OCIIOPBaHETO (DaKTHTE, yCTAaHOBSBAIIM aBTOPCTBOTO HA ABamMarta MoACHINMH B
npecThILieHneTo 1o wi. 249, an. 1, Bp. wi. 26, an. 1 HK karo cpyyacTHUIIM-TOMaradu Ha
u3BbpIHTens ., ca 00chIeHH U MOTYyUnIIN MOAPOOEH U U34epraTesieH OTTOBOP.

He e manmuie u npeTeHIMpanara JIMinca Ha MOTUBY BbB BB33UBHOTO PEIICHHE OTHOCHO pa3Mepa Ha
HaJIO)KEHOTO Ha mojic. T. Haka3aHue. Bb33UBHUSAT ChJI € CITOACIINII OIICHKATa Ha IIbPBOCTETICHHUS
ChJI 32 3aBHINICHATA CTEIICH Ha OOIECTBEHA OMACHOCT HA KOHKPETHOTO MPECThIUICHHE 10 Wi. 249,
an. 1, Bp. un. 26, an. 1 HK, ynero u3BwspuBane noacsaumuar T. ¢ moac. L. ymumineHo ca
YJIGCHUIIH, KaKTO U 3a CTEIICHTA U XapaKTepa Ha TSXHOTO Y4acTHE, HO € KOPUTHUPAJ 4acTTa, B KOSTO
OC byprac e npuen, 4e BCEKH OT MOJCHIUMUTE € ¢ 00PEMEHEHO ChICOHO MUHAJIO, TOCOYBANKH, Ue
Te ca peabunmutrpanu. OCBEH TOBA ChIBT € JOIIBIHII MOTUBHUTE Ha ITbPBOMHCTAHIIMOHHHUS ChJI 110
MOBOJ Ha JIMYHATA CTEIECH Ha OOIIECTBEHA OIACHOCT Ha BCEKHU OT MOACHIMMHUTE, OLICHIABANKH 5
KaTO CPAaBHUTEITHO HUCKA ¥ € CIIOJICIIVII U3BOJANTE HA byprackust OKpBKEH ChJl, Ye HAKa3aHUETO
cienBa Aa 0b/ie MHAMBUAYAIU3UPAHO 10 peaa Ha wi. 54 HK, Thii kaTo He ca HaluIEe HUTO
MHOTOOPOWHH, HUTO U3KITFOUUTEITHH 10 CBOSI XapaKTep 0OCTOSATENICTBA, TaKa Y€ U HA-TIEKOTO
NIPEJIBUACHO OT 3aKOHA HaKa3aHUE Jia € HEChPa3MEPHO TEXKKO.
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HeocHoBarenHa e ¥ npeTeHNIMsATa Ha 3alIUTHUKA HA IOJC. T., 4e CKII0UYEHOTO B HApyILIEHHE Ha 4II.
384, an. 3 HIIK ciopazymMeH#e OT TPETHSI IMTOACHIUM I10 JAeJI0TO Jl., ¢ KOeTOo 10 OTHOIICHHE Ha HETro
HAKa3aTeJIHOTO MPOU3BOICTBO € MPUKIIIOUYEHO, € CHIIECTBEHO HApPYIIICHUE Ha MPOLECYATHUTE
npaBuJja 1Mo cMuckhia Ha wi. 348, an. 3, 1. 1 HIIK, orparnumiio mporecyaiHuTe mpasa Ha mojc. T.
BspHo e, 4e B pa3nopeuTeaIHOTO 3acelaHue Mpe]l MbpBaTa HHCTAHIM KakTo nojc. T., Taka u
nojic. 1. m3puyHO ca 3asBUIH, Ye He JaBaT cbriracue 1o wi. 384, an. 3 HITK TexHus ChIpOIEeCHUK -
nojc. /1., na ckiIroun crnopasyMeHHue CbC IPOKypaTypara, KakTo M TOBa, 4e IpH Clia3BaHe Ha
nporecyanuus pea mo wi. 384a HIIK, ciopasymenuero e 0q006peHo 1o H. 0. X. 1. Ne 552/2021
TO/IMHA OT JAPYT ChCTaB HA ChJIa, a MPOU3BOJCTBOTO T10 H. 0. X. A. Ne 47/2021 roauHa € npoIbIDKUIIO
caMo 1o oTHomeHue Ha nmoac. T. u noxc. L. u ¢ ygactuero Ha [I. Bedye B IPOUECYATHOTO MY
KayecTBO Kato cBujeTen. CxitoueHoTo ot . ciopasymMeHue ¢ mpoKyparypaTa B X0/1a Ha ChA€OHOTO
MIPOU3BOJICTBO 00ave C HUIIO HE € OTPAaHIYMIIO MPOLIECYATTHUTE MpaBa HUTO Ha moc. T., HUTO Ha
nojc. L., Thif kKaTo 1 ABaMaTa ca UMau Bb3MOKHOCTTA MPU BCUUYKHU Ch3J1aICHU OT 3aKOHOAATels
rapaHIliy 3a MPABUIIHOTO pEIIaBaHe Ha JICJIOTO MPOIBIDKABAIIUAT 32 TAX HaKa3aTeJIeH MpoIec 1a
MIPUKITIOYH BKJIIOYUTEIHO U C TIOCTAHOBSIBAHETO Ha oOlpaBjaTenHa npuchaa. C pasnopeadaTa Ha 4.
384, ann. 3 HIIK 3akoHOmATENAT € 3abJDKII TbPBOMHCTAHIIMOHHHUSI ChJI IPU 0JJ00psIBaHE HA
MOCTUTHATO ChC 3aLMTHUKA HA JaJIeH MOJICHANM CIIOpAa3yMEHHE 32 YPEXKAaHe Ha HaKa3zaTellHaTa My
OTTOBOPHOCT TI0 BB3BEJICHOTO My OOBHHEHHE J1a CJIE/IN 32 IOJIy9aBaHe Ha ChIJIACHE 33 TOBA OT
BCUYKH 3aCATaHU OT CIIOPa3yMEHHETO CTPAaHHU, KOUTO P MOA0OHA XUIIOTE3a ca MPOKypopa B
Ka4yecTBOTO MYy Ha Jbp>KaBeH OOBUHHTEI, 3allIATHUKA HA TIOJCHIUMHS, CAMHS TIOJICHINUM U
KOHCTUTYHpPaHHUS KaTO YaCTEeH OOBUHUTEN MOCTPAAa, a Py MPEASIBEH OT HETo U MPHUET 3a
pasriexIaHe B HaKa3aTeITHHs MPOIEC TPaXKIaHCKH UCK - U TIOCOUYEHHUTE OT HETO KaTO OTBETHUIIH
YUaCTHULM B IPAXKJTAHCKOTO NMPABOOTHOILIEHHE BbB BPb3Ka C HEIMO3BOJIEHOTO MY YBPEXk/IaHE.
PaszmmpuTenHoTo ThIKyBaHe Ha pasnopendara Ha wi. 384, an. 3 ot HIIK ¢ BkirouBane Ha
OCTaHaJIUTE CHIIOACHANMU, a CIEOBATEIIHO - U HA TEXHUTE 3aILUTHUIIN, KOUTO BBIPEKH JIUIICATa
Ha CaMOCTOSITEITHH MIPaBa M MHTEPECH M3BBH TE3H Ha MOA3AIMTHUTE UM CHIIO Ca CTPaHa B Ipoleca
cbriacHo wi. 253 HIIK, 6u 6o He camo B pa3pes ¢ pa3yma Ha 3aKOHA U MPeCciIeIBAHUTE OT
WHCTHUTYTa Ha CIIOPa3yMEHHUETO IIeJIH, HO U MPUYMHA 32 HEMOIPABUMO OTpaHHYaBaHE Ha
IpolecyaIHUTE MIPaBa Ha OH3H MOJACHANM, KOWTO *kejlae Jja MOCTUTHE 0-0bP30 U Bb3MOXKHO I10-
ONarompuATHO pa3pelieHne C OKOHYATEIICH Ch/ICOCH aKT Ha BBIIPOCUTE 32 BUHATA U OTTOBOPHOCTTA
Mmy. (Pemenne Ne 409/1.10.2008 r. mio #. a. Ne 439/2008 r., BKC, | . 0.).

B 00001m1eHre, BB pXOBHATA HHCTAHIIMSA HAMHpPa, Y€ ByprackusT anenaTHBeH ChJl HE € Oy CHAI
CBIIECTBEHU HAPYLICHUS Ha MPOLECyaIHUTE MIPaBUiIa, KOMTO J1a 00YCIaBAT OTMSHA Ha 00KaIBaHUs
ChJIcOCH aKT U BpBIIaHE Ha JIEJIOTO 32 HOBO PA3IJIekAaHe OT IPYT ChCTAB Ha BH33UBHHS ChH/I.

ITo xkacarmmoHHOTO OCHOBaHMeE 110 wi. 348, an. 1, T. 1 HIIK:

Hckanero 3a kacupane Ha pemieHueto Ha byprackus anenaruseH b 1 BKC na onpasmae moxc. 1.
u nozc. T. e HeocHoBaTenHo. KacanmonHaTa mpoBepka 3a MpaBUIHOTO NPUIOKEHUE HA 3aKOHA €
CBBbp3aHa C MpEeLeHKaTa Jajli YCTAHOBEHUTE OT KOHTPOJIIMPAHUS ChJ (PaKTH MPABUITHO Ca
MOJIBEICHU KBbM ChOTBETCTBalaTa UM MaTepuanHonpasHa Hopma. BKC e ¢ba1 o npaBoTo 1 He
MOJKE B KACAallMOHHOTO MPOU3BOCTBO JIa YCTAHOBSIBA HOBU (DaKTHUYECKH MOJIOKEHHS H3BBH
ciyyaute Ha wi. 354, an. 5 HIIK. Bp33uBHaTa HHCTAaHIMSA € MOCIIEAHATA 110 YCTAHOBSIBAaHE U
npreMaHe Ha MPaBHO PEJIEBAHTHUTE (PAKTH M KOTATO MPU CHOMPAHETO U MpeLeHKaTa Ha
JI0Ka3aTescTBaTa He ca JIOMyCHATH HapyIIEHUs Ha IPOLeCyaHUTE NPaBUila U BbTPELIHOTO
yOexIeHre Ha Bb33UBHHS ChJI € OCHOBAHO HA OOCKTHBHO, BCECTPAHHO M ITBJIHO U3CJIC/IBaHE HA
BCUYKH OOCTOSTEJICTBA I10 JIEJI0TO, 32 KaCallHOHHATAa MHCTAHIUS (PAKTUTE ca TaKUBa, KAKBUTO ca
npuetH oT Hero. 3atoBa BKC Moske /1a onpaBiae moachauMuTe, KakBOTO € HCKaHETO Ha
KacaTOpHTE, CaMO KOI'aTo YCTAaHOBEHUTE OT Bb33MBHATA MHCTAHIMS (DAKTH COYAT HA OCHOBAHHETO
o wi. 24, an. 1, . 1 HIIK — nesHueTo He € U3BBPIICHO WM HE ChCTaBIIsIBA NpecThIuieHue. [Ipu
yCTaHOBEHATa 110 Jes10To (akTonorus — 4ye nojacbaumure L. u T., 3aenHo cbe ¢B. [l. ca yuacTBanu B
OTHEMaHEeTO U HabaBsHETO Ha KOJIOBETE HAa OaHKoBHUTE KapTH Ha cBuaeTenute I1. -A., T. 1. U., M.
b. 1. u 1. T. U., kouTo Mako clie/] TOBa ca U3MO0JI3BaHU OT CB. [[. 3a TerneHe Ha mapy,
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OCBIIIECTBEHO M0 €JHO U CHII0 BPEME, B €IHO U CHIIIO HACEIEHO MSACTO U OT €IUH U ChIIl OaHKOMAT,
MaTEPHATHHUAT 3aKOH € MPIJIOKEH MPABIITHO U MTPECThITHATA JISATEITHOCT HA JIBaMaTa IMOACHIUMU €
ChCTaBOMEPHA OT OOCKTHBHA M CYOCKTHBHA cTpaHa 1o ui. 249, an. 1, Bp. uin. 26, an. 1, Bp. un. 20,
an. 4 HK, Thit kaTo Te YMHIIUTEHO ca yJIeCHWIH CB. J1. 1a M3BBPIIN MPECTHILICHUETO 10 Wi. 249, a.
1, Bp. un. 26, an. 1 HK.

ITo xacarmmoHHOTO OCHOBaHHKe 10 wi. 348, an. 1, 1. 3 HIIK:

He e manuie u ToBa KacallMOHHO ocHOBaHue. Hamoxxenure Ha nojc. L. u Ha moxc. T. Haka3aHus oT
JIBE TOJMHH JIMIIIaBaHe OT CBOOO/IA, YCIIOBHO, C M3ITUTATENICH CPOK OT YSTHPH T'OJIMHHU U TJ100a B
pasmep Ha 1500 71B. HE € IBHO HECIIPaBEeAIUBO MO cMUCchia Ha wi. 348, an. 5, 1. 1 HIIK. JIuncea
M3HMCKBaHaTa OT 3aKOHA "O0YEBUIHOCT HA HECHOTBETCTBUETO MEXIY TaKa OTMEPEHOTO OT
BB33UBHUS ChJl HAKA3aHUE U CTETIEHTa Ha OOIIEeCTBEHA OMACHOCT HA KOHKPETHOTO ACSIHHUE U
JEHIMTe, Ha CMEKYaBAIIUTE M OTerYaBalliuTe OTTOBOPHOCTTA MM OOCTOSITEIICTBA U Ha IIETTUTE Ha
Hakazanueto no wi. 36 HK. BAC e cmex4ni Hallo>XeHOTO OT IMIbpBaTa MHCTAHIIHS HaKa3aHUE OT TPU
TOJIMHY JIUIIIABaHE OT CBO0OIA IO TIPEABUACHHS OT 3aKOHA MHHUMYM 32 TIPECTHIUICHUETO 10 YJI.
249, an. 1 HK, Hamanui e ¢ eqHa roarHa Ha M3MUTATETHUS CPOK 10 4. 66, an. 1 HK u notBspann
pa3mepa Ha HaJIO)KeHaTa T7100a, KOUTO € YyBCTBUTENTHO 1o cpeanust pazmep ot 4040 iiB. B
KacallMOHHATa *ay0a Ha 3allMTHUKA Ha MoJC. T. He ca U3JI0’KEHU KOHKPETHH JIaHHU B MIOJIKperna Ha
TBBPJICHUETO 332 HAJTMYME HA MHOTOOPOIHHM CMEKYaBaIy OTTOBOPHOCTTA My OOCTOSTEICTBA, KOUTO
He ca OWJIM B3€TH MPEABHJ OT PEIlaBalUTe ChIAMIUIIA, a IPEASIUTe Ha KacallHOHHATa MMPOBEpKa He
MO3BOJISIBAT KACAITMOHHUSAT ChJI CIY>KEOHO /1a T U3JIUPH ' B KOpUIIUTE HA NeioTo" . Hecogensiemu
ca ¥ OBOJUTE, U3JI0’KEHU B KacallMOHHATA allda Ha 3allUTHUKA Ha BTOpHs noAckauM L., ¢ kouto
€ MOMCKaHO MpuiIokeHneTo Ha wi. 55, an. 1, 1. 1 HK. He e nanuue nperenaupanaTa npekoMepHa
MPOIBIDKUTETHOCT HA HAKA3aTETHOTO MPOU3BOJICTBO. B paMKuTe Ha MO-MAaJIKO OT MET TOJAMHU MPH
PECTPUKTHBHHUTE MEPKH 10 TIOBOJ] ¥ HAa KOBHUJI ITAHIEMUsTA TOChIcOHaTa (ha3a Ha HAKa3aTEITHOTO
MIPOU3BOJICTBO € MPUKIIIOYMIIA U TO C€ € Pa3BUIIO Mpe TPU chacOHM nHCTaHIMK. Huckara crenex
Ha OOIIIECTBEHA OMACHOCT Ha mojachauMus L. u 3psutata My Be3pacT - Ha 52 roMHU KbM J1aTaTa Ha
W3BBPIIBaHE HA JESTHUETO, HE Ca HUTO MHOTOOPOWHU CMEKYaBalll OTTOBOPHOCTTA OOCTOSTEIICTBA,
HUTO KOETO U JIa € OT TAX JIa € H3KIIOYUTEITHO 110 CBOS XapaKTep, Taka 4e J1a 00yCIOBAT
WHAVBUAyaTH3aIis] Ha HaKa3aHUeTo Mo pena Ha wi. 55, an. 1, 1. 1 HK.

[To m3noxkeHnTe CHhoOpaKeHUs 1 Ha ocHOBaHue wi. 354, ai. 1, 1. 1 ot HIIK, BepxoBHUST
KacallMOHEH ChJl, IbPBO HAKA3aTEeITHO OT/ICJICHHE,

PEIIIN:

OCTABS B CUJIA pemienne Ne 22/8.03.2023 rouHa, MOCTAHOBEHO 10 B. H. 0. X. 1. Ne 16/2023
rOJIMHA 110 ONKca Ha ArenaTuBeH cbl — byprac.

PertenneTo € OKOHYATEIHO.

JlaHHM 32 1eJ10TO ¥ BPB3Ka C IPYIr'd aKTOBeE:

e Jlonbauutenna uapopmanus 3a Jleno Ne 440/2023 r. o onmca Ha | H. 0., HK Ha BKC - Buk
TYK

e OO0pa3syBaHo BbB Bpb3Ka ¢ Jlermo Ne 16/2023 r. na AnenatuBeH cbJ - byprac - Bk Pemienue
Ne 22 o1 9.03.2023 1. Ha AmenatuBeH ¢ - Byprac 1o B. H. 0. X. 1. Ne 16/2023 1.
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