Pemenne Ne 409 or 1.10.2008 r. va BKC 1o H. 1. Ne 439/2008
r., | . 0., HK, noxknagunk csausara Hukonai IbpmMoncknu

1. 253 HITK
y1. 381 HITK
uy1. 384, ain. 3 HIIK
1. 195, an. 1, 1. 4 HK

Koraro B wi. 384, ain. 3 ot HIIK 3akoHODATENAT € 331K TBPBOMHCTAHIIMOHHUS ChJT
pU 000psiBaHe HA MOCTUTHATO ChC 3alIMTHUKA Ha J3JICH MOACHANM CIIOPa3yMEHHUE 33 YPEeKaaHe
Ha HaKa3aTeJHaTa My OTTOBOPHOCT ITO Bb3BEICHOTO My OOBHHEHHE Ja CIICIH 3a MoJydyaBaHe Ha
ChIJIaCHE 3a TOBA OT BCUYKH 3aCsiTaHH OT CIIOPa3yMEHHETO CTPAHH, € MMaJT TIPEIBU/I: 3aIlUTHUKA Ha
MOJICHIUMHSI, HETO CaMUsi, CBbP3aHO ¢ HAKA3aTCIHOTO MPABOOTHONICHHE MEKTY TOCIICTHHS U
JbpiKaBara, [elAIla Haka3BaHeTO My Ype3 MPOKYpOpa B KAUECTBOTO My Ha IbPiKaBeH OOBHHUTEN, U
KOHCTUTYHPAHUS KaTO YaCTECH OOBHHHUTEI MOCTPAIa, a IPH MPEAIBEH U MPHET 3a pasriIexkKIaHe B
HaAKa3aTECITHUS MPOLEC IPAXKIAHCKU MCK OT IMOCICIHUS - U IIOCOYEHNUTE OT HErO KaTO OTBETHHIIN
YUYACTHHUIIM B TPAXKITAHCKOTO MPABOOTHOIIIEHUE BbB BPb3Ka C HEIMO3BOJICHOTO My yBpexaane. Hama
OCHOBaHME J1a ce TIPUEME, Y€ ChIIacKe 3a 0J00psIBaHe Ha CIIOPa3yMEHUETO CJIe/IBa Ja CC U3UCKBA U
OT ChYYaCTHHK Ha CIIOPa3yMsBAIIKs CE, B KAYECTBOTO MY Ha CHIIOACHIANUM T10 Je7I0TO. be3cnopHo ¢
B HaKa3aTelHaTa HayKa U MMPAaKTHKa, Y€ He Ce M3UCKBA ChIIIACHETO HAa ChyYaCTHUKA-OOBUHIEM MPH
CKJIFOUBAHE Ha CIIOpPa3yMEeHHE MEX/y IPOKYpOpa M 3alllUTHUKA HA APYT OOBHHEH KAaTO HETOB
ChbYYaCTHHK B CHIIOTO MPECTHILICHUE JCCI] B CTAIUS HA TO0CHACOHOTO MPOU3BOACTBO. KOHCTaHTHA €
U chJcOHATa IPAKTHKA BbB BPBH3Ka ChC 33 IbDKCHUETO HA ChJIa, IPH BHACSHE HA OOBHHUTEIICH aKT,
Jla OCUTYPH peajiHa Bb3MOKHOCT Ha IMOCTPAAaIvs Ja YIPaKHH MpaBaTta CH Jla y4acTBa B ChJACOHOTO
MIPOM3BOJICTBO KAaTO YacTEH OOBHMHUTEII U JIa MPEISBA CBOCBPEMEHHO MPETECHIIMHUTE CH 32
0be3Bpeia, MpH KOETO HETOBOTO CHIUIACHE 3a ITOCTUTaHE M 0J00psIBaHE Ha CIIOpa3yMeHHE ¢
YBPEIAMIIHUS TO JICCIl € 3aIbJKMTETHO, IIIOM KaTO TOM Ce BB3I10JI3Ba OT TE3H CH IpaBa.

[IpousBoacTeoToO € 1o pena Ha I'maBa Tpuaecer u Tpera Ha HIIK.

OO6pa3yBaHo ¢ 1o uckane Ha [ maBHUSA poKypop Ha ocHoBaHue wi. 420, an. 1 np. mocieaHo OT
HIIK u nMma 3a mpeMeT BIISI3IOTO B 3akoHHA cwiia onpezenenue ot 3.04.2008 r., mocTaHOBEHO 110
HOX]JI Ne 4483/2007 r. ot Paiionen cba - Codust, ¢ KOETO € 0A00peHO CIIOpasyMeHHE MEKTY
npokypop ot Paitonna npokypatypa-Codust u 3amurauka Ha noac. A. I1n. T. ags. I1. K. or CAK 3a
MIpeKpaTsIBaHe Ha BOJIEHOTO CPELly HEro Haka3aTeaHo MPOU3BOJCTBO ChC CIIOpPa3yMEHUeE MO pesia Ha
1. 381 u cin. ot HIIK, koeto ce aTakyBa ¢ qoBou mo wi. 422, ain. 1, 7. 5Bp. wir. 348, an. 1, . L ot
HIIK. Hcka ce oTMsaHa Ha ChIeOHUS aKT U BPBILAHE HA JIEIOTO 32 HOBO pas3riiekaaHe OT Jpyr
ChCTaB HA PAOHHMUS Ch/l, KOETO JIa TPOTEUE CPEIILy JABamaTa MoJIChIUMHU.

Hckanero ce moaabpxa OT MpeJCTaBUTENs Ha BbpxoBHATa KacallmOHHA MTPOKYpaTypa.

Ocpaenusar A. I1. T. ot Codust, upes nporecyanHus CH MPEICTABUTEIN - CIYKEOHUS My 3aIIUTHUK
anB. T. or CAK, monu uckaneto Ha [ maBHUS IpOKypop Ja Ob/1e ocTaBeHO 0€3 YBaKCHHE.
BbpxoBHUSAT KacallMoHEH b, [IbpBO Haka3zaTeIHO OTACIICHHE HAMHPA, Y€ UCKaHETO Ha [ 1aBHuA
MIPOKYPOP € HaIllpaBeHO B MPEIBUCHUS OT 3aKOHA CPOK, CbOOpa3HO MpaBoMoIusATa My 1o ui. 420,
an. 1, npeni. nocneano ot HIIK, kato pa3riexaano no ChIIECTBO, ChIIOTO € HEOCHOBATEIHO MO
CIIETHUTE ChOOPaKEHHUS:

C onpenenenue ot 3.04.2008 r. mo HOX /I Ne 4483/2007 r. na Paiionen cbj - Codust e 0100peHo
Cropa3syMeHHe MEeX 1y IpoKypop oT PaiionHa npokypatypa-Codust u 3amuTHrKa Ha ojac. A. I1. T.
ans. I1. K. or CAK 3a npekparsiBane Ha BOJCHOTO CpPEIly HETO HaKa3aTEeJIHO MPOU3BOACTBO 10 peaa
Ha wi. 381 u ci. ot HIIK, ciex kato moachaumusaT A. I1. T. ce e mpu3Hai 3a BUHOBEH B
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u3pbpuBanero Ha 8.10.2005 r. B Codus, B cbyuactue ¢ apyrus nojacbaum A. C. C. oT ¢. rp. Ha
npectbiuierne 1o wi. 195, an. 1, 1. 4 ip. 2-po Bp. wi. 194, an. 1 Bp. wi. 20, an. 2 ot HK u mpu
ycnoBuAaTa Ha wi. 55, ait. 1, 1. 1 or HK My e HanoxeHo HakazaHue oT 3 Mecela JUIaBaHe OT
cB00O/1a, KOETO € OTIIOKEHO 3a M3ITBJIHEHNE Ha OCHOBaHMe 1. 66, an. 1 ot HK ¢ u3nurarenen cpok
OT 3 rOJIMHHU, CYMTAH OT BIM3aHE HA MPUCHIaTa (ONpeaesICHUETO) B 3aKOHHA CHIIA.

OmnpeeneHreTo He TOJIJICKH Ha 00KaJIBaHE M € BIIS3JIO B 3akoHHA cria Ha 3.04.2008 r.

C uckanero Ha [ 1aBHUS IPOKYPOP ONPEIEICHUETO CE aTaKyBa 3a ChILIECTBEHO MPOLIECYaTHO
HapyIlleHHe - Ha 3ucKkBaHeTo Ha Wwi. 384, an. 3 Bp. an. 1 or HIIK npu ogoOpsiBane Ha TakoBa
Criopa3yMeHHe chIilacue J1a Ob/ie MOIYYeHO OT BCUUYKH CTPAHU B ChACOHOTO MPOU3BOJICTBO MPE.
IbPBOMHCTAHIIMOHHHS ChJl, KATO CE MCKA OTMSIHATA MY M BPBIIaHE HA JIEIOTO 32 HOBO Pa3TiIeKIaHe
OT JIPYT ChCTAB Ha ChJa U MPOIbIDKaBaHE X0/1a My CpEIIly JIBaMaTa MPUBJICUYEHN KbM HaKa3zaTellHa
OTTOBOPHOCT KaTO ChYYaCTHHIIN TOACHINMH.

BKC namupa, ye npu MocTaHOBSIBAaHE HA aTaKyBaHMs ChICOCH aKT HE € JIOMyCHATO HapyIllleHHe Ha
nporecyarHoTo npasmio mo wi. 384, an. 3 ot HIIK, u3uckBaimo npu onoOpsiBaHe Ha Criopa3yMeHHE
Ha MPOKYpOpa ChC 3aIUTHUKA HA €IUH OT MOACHAMMUTE I10 JIEJIOTO 3a MPUKIIOYBAHE HA
HAKa3aTEeIIHOTO IMPOU3BOICTBO CIIPSIMO HETO, IIPH BHECEH B ITbPBOMHCTAHIIHOHHHUS Ch/T
OOBMHHTEJIEH aKT 32 U3BBPIICHO B ChY4aCTHE MIPECTBILICHHE OT OOIIl XapaKkTep, chriacue aa Ob/e
MOJTyYeHO OT BCHYKU KOHCTUTYHUPAHHU B TOBA IMMPOU3BOJICTBO CTPAHHU.

Kowu ca cTpanu B ¢hJIcOHOTO MPOU3BOCTBO € MOCOUEHO B pasnopeadata Ha 253 ot HIIK (B cuna ot
29.04.2006 r., IB, 6p. 86/2005 r.). Ot apyra cTpaHa, Bb3MOXHOCTTA 33 IPUKITIOYBAHE HA
HaKa3aTeJIHO MIPOU3BOJICTBO Ype3 criopasyMeHue e ypeaena B rinasa 29 ot HIIK, karo
3aKOHOJATEIIAT € JIajl IPHOPUTET Ha MPUIIOKEHUETO i IPEH BCHYKO B X0/1a Ha TOCHACOHOTO
MIPOU3BOJICTBO, IIPEAM BHACSIHE HA OOBUHEHHUETO B ChJA, O€3CIIOPHO, C Lie IpolecyaiHa Obp3uHa U
WKOHOMUS, KAKTO M CBOEBPEMEHHO Bb3CTAHOBSIBAHE HA MPUYMHEHUTE C TIPECTHIUICHUETO BPETHH
nocaenuiy. Ts e A0mycTUMa U B TbPBOMHCTAHIIMOHHOTO Ch/I€OHO MPOU3BOJICTBO, KAaTo €
OrpaHUYEHa BB BPEMETO - JI0 MPHUKIII0OYBAHE HA ChACOHOTO CIIECTBHE, M KaTO Ca MPEABHICHH
rapaHIlMy 3a CTPAHUTE, YUUTO UHTEpecH OMxa OWiIM 3acerHaTH oT cropa3yMeHueTo. M jokato To3u
WHCTHUTYT Ha (pa3ara Ha JOCHIESOHOTO MPOU3BOJICTBO MPEAN BCUUKO IIETH Obp3a peann3anus Ha
HakazaTellHaTa Perpecus CIpsIMO BUHOBHOTO JIUIIE NTPH Bb3CTAaHOBEHU ChCTABOMEPHHU
MMYIIECTBEHHU BPEAH Ha IMOCTPANANINS, IPUIOKAMOCTTA MYy B ITbPBOMHCTAHIITHOHHOTO
MIPOU3BOJICTBO € ChOOpa3eHa U ¢ KOHCTUTYHPAHUTE HOBH CTPAHU B MpoLieca, JOMYyCTUMH B TO3H
CJIe/IBAIIl CTAM HA HAKAa3aTEITHOTO MPOU3BOICTBO.

KpbI'bT Ha 3aMHTEPECOBAHUTE OT CIIOPA3yMEHHETO CTPAHU C€ ONpeaeis KaKTO OT BHECEHOTO B ChJla
OOBMHEHHE, TaKa U OT pealln3aliiaTa Ha IpaBaTa Ha MOCTPAJAINTE KaTO YaCTHU OOBUHUTEIH U
rPaXKIAQHCKH UILIH, T.€. IPOKYPOPHT COUM KOH Ca BHHOBHHTE (CIIOpE]] HEro) JIHIa, KOUTO CIIe/Ba a
MOHECAT OTTOBOPHOCT 32 JAESTHUETO CH, KBaJTH(PHUIMPAHO OT HEro KaTo npecthiuienne oT OcobeHara
gyact Ha HK u nunaTa, konTo kKaTo mocrpagain OT HErO MOTaT Ja MOJIbpKaT OOBUHEHNUETO Hape C
MIPOKypOpa B KAUECTBOTO UM Ha YaCTHH OOBUHUTEIH, a TIPEASIBSIBAHETO HA MCK OT MOCTICTHUTE 32
HEIO3BOJICHOTO UM YBPEXK/aHEe OT TOBA JICSHUE BbBEXk/Ia B Tporieca (IpH MPHEMaHEeTO Ha UCKa OT
Ch/la) HOBH CTPaHH - TPAKIAHCKHU HILEI, IPaXJIaHCKU OTBETHUK. Miu, korato B wi. 384, an. 3 oT
HIIK 3akoHOAATENAT € 3abJIKII MbPBOMHCTAHIIMOHHUS ChJI IPH 0JI00psSBaHE Ha MOCTHTHATO ChC
3alIMTHUKA Ha JJaJIeH MOICHANM CIIOpa3yMEHHE 3a YpeKIaHe Ha HaKa3aTeJHaTa My OTTOBOPHOCT I10
BB3BEJICHOTO My OOBHHEHHE J]a CIIEAM 32 IOJy4aBaHE Ha ChIJIACHE 33 TOBA OT BCUUKHU 3aCATaHU OT
CTIIOPa3yMEHHETO CTPaHH, € UMaJl PEIBU/I: 3aIIMTHUKA HA TTOACHAUMUS, HETO CAMHUsI, CBBP3aHO C
HaKa3aTeJIHOTO MPAaBOOTHOLICHNE MEXy TOCIeIHus U JbprkaBaTa, mensiia HaKa3BaHeTO My 4pe3
MPOKypopa B KAUECTBOTO My Ha JIbpKaBEH OOBUHUTEN, U KOHCTUTYUPAHUS KaTO YaCTEH OOBUHHTEN
MOCTpa/ial, a Py MPEISBEH U MPUET 33 PasrIISKIaHe B HAKa3aTEIHUS MPOLIEC TPAXKIAHCKH MCK OT
MOCTICTHUS - ¥ IOCOYEHUTE OT HErO KaTo OTBETHULIM YYACTHHUIIM B TPAKJAHCKOTO PABOOTHOIICHNE
BBB BPB3Ka C HEMO3BOJICHOTO My yBpexaane. Hsima ocHOBaHUe Ja ce pueMe, ue ChIiacue 3a
0J100psIBaHE Ha CIIOPa3yMEHHUETO CJIe/IBa 1a CE M3MCKBA U OT ChyYaCTHHK Ha CIIOpa3yMsBaIluUs Ce, B
Ka4eCTBOTO MY Ha CBHIIOACHIUM IO AETOTO, Thil KATO CHIIUAT HMa Bh3MOKHOCTTA Ja JOKaKE
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HEBHHHOCTTA CH B NPOBIDKABALIHS 32 HETO HaKa3aTeJIeH MPOLEC IPU BCHYKH, Ch3JaJICHH OT
3aKOHO/IATE sl FAPAHIIMK 32 TIPABIIIHOTO PelllaBaHe Ha JIEI0TO, BKIFOUUTEIHO U J1a TIOCTUTHE
OTXBBPJISIHE HA TIPE/IIBEHH U CPELLy HEro MPEeTEHIMU OT MOCTPAJAIUs OT MPECTHIUICHHETO,
IpeMET Ha CIIOPa3yMEHUETO Ha HErOBHsI ChYYacTHHUK. B citydasi, KaTo He € MOThPCEHO U TMOJTyYSHO
TaKOBa ChIJIacUe OT cTpaHa Ha mojc. C. ¥ OT 3alIMTHUKA MY, TOBA HE € JJOBEJIO JIO OrpaHUYaBaHEe
KaKTO Ha HErOBOTO MPABO HA 3alUTa, Taka U Ha APYTH CTPAHHU B MpoOIieca, KAKBUTO HE ca OMIH
KOHCTHUTYHPAHHU T10 JIJIOTO U HE € HAJIMIIE CHIIECTBEHO HAPYIICHUE Ha MPOIECYyaTHUTE PaBUIIa 110
cmuchia Ha wi. 348, an. 3, 1. 1 ot HIIK, a orram u ocHOoBanue mo wi. 422, ai. 1, T. 5 Bp. wi. 348,
an. 1, . 2 or HIIK 3a oTMsiHa Ha onpeaesIeHneTo 3a 0J00psiBaHe Ha OCTHIHATOTO C mojc. T.
criopa3yMeHHe ¥ Bb300HOBSIBAaHE Ha HAKA3aTEIIHOTO MPOU3BOJICTBO CIIPSIMO HETO.

bescnopHo e B Haka3aTeIHaTa HayKa M MPAKTHKa, Y€ He Ce U3UCKBA CHIIIACHETO Ha ChyYacTHHUKA-
OOBHHSIEM ITPH CKJIFOYBAHE HA CIIOPa3yMEHUE MEXy IIPOKypopa U 3alllUTHUKA Ha IPYyT OOBHHEH
KaTO HETOB Chy4YacTHHK B CHUIOTO MPECTHILICHUE JICel] B CTaIUs Ha TOCHICOHOTO POHU3BO/ICTBO.
KoncraHnTHa € 1 chicOHaTa MPAKTHKA BbB BPbh3Ka ChC 33IbJDKCHUETO Ha ChJa, IPH BHACSHE Ha
OOBUHHTEJICH aKT, /Ia OCUTYPH peajiHa Bb3MOXKHOCT Ha IMOCTPaJajins Ja yIPakKHU paBaTa CH Jia
y4acTBa B ChJIcOHOTO MPOU3BOJICTBO KAaTO YaCTeH OOBUHUTEN U Ja TIPE/IIBU CBOCBPEMEHHO
NPETCHIMHTE CU 32 00e3Bpea, IPH KOETO HErOBOTO ChITIACKE 3a IOCTHIaHE M 0JJO0psBaHE HA
Cropa3yMeHHe C YBPEAUIUS T'0 Jeel] € 3abJKUTEITHO, IIOM KaTo TOW Ce BB3IOJI3BA OT TE3U CU
npaBa.

PasmmpuTenHoTO THIKYBaHe Ha pasnopendara Ha wi. 384, an. 3 ot HIIK, HanpaBeHO B HCKaHETO
(kaKkTo M B MPOIIECYaITHO HEOIyCTUMOTO pa3NopekIaHe Ha HOBUS JOKJIAI4MK TI0 JIEJIOTO) € B
pas3pes ¢ payma Ha 3aKOHa, IIPECIICABAHUTE OT TO3W HHCTUTYT LIEJIHA U peallHaTa Mmoj3a 3a
MOCTpaiaNvsl OT UHKPUMUHHUPAHOTO AesHUE. AKO TO C€ BB3IIPHEME CIIE/IBA, Y€ CHABT € JUIKEH Ja
MOJIYYHY M ChIVIACHETO Ha 3aIlIMTHUKA HA ChIIOJICHANM-ChYYaCTHHUK Ha CIIOPa3yMsIBaIIIUs CE
MOJICHANM, Thii KaTo chriaacHo wi. 253 ot HIIK Toii cbiio € cTpana B mporeca, BEIPEKH JIUICaTa
Ha CAaMOCTOSITEJIHY MPaBa M MHTEPECH U3BBH TE3 Ha Moja3aliuTHUs My. HezakoHocho0pa3HocTTa
Ha U3Pa3eHOTO B MICKAHETO CTAHOBHILE 0COOEHO SICHO CE BMXKJIA ITPU IPOTUBOPEYHBOCT Ha
3aIIUTHUTE MMO3HMIMH HA ChYYACTHUIMTE 32 J]aJICHO MPECThIUICHHE, OUepTaBaIll HHTEpPeCa UM OT
CKJIFOYBAHE MJIM OTXBBPJISTHE Ha MPEATI0KEHO 32 0100psiBaHe OT Cha COpa3yMEHHUE 3a
NPUKITIOYBaHE Ha HAKA3aTEIHOTO MPOU3BOJICTBO CAMO CIPSIMO €IMH MU HIKOH OT THX.
W3105xeHOTO Hajara u3BoJl 3a HEOCHOBATEIHOCT Ha MICKAHETO Ha [ TaBHUS MPOKYpOp 32 OTMsIHA Ha
atakyBaHoTo onpeneneHre Ha CPC u BpbIlaHe Ha IeI0TO 32 HOBO pasriIekIaHe OT JPYT ChCTaB Ha
paioHHMSI ChJT ¥ B Ta3U MY YacCT M TO CJIeJ[Ba Jia O'bJIe OCTaBEHO 0€3 yBaKEHHE.

[Topamn u3noxkeHUTE CHOOPAKEHUS U Ha OcCHOBaHWe wi. 424, air. 1 ot HIIK,

BBbpXoBHHAT KacallMoOHEH CbhJl - [IbpBO HaKa3aTEIHO OT/CICHUE
PEIIN:
OcraBs 6e3 yBakeHue uckaneTo Ha [maBHus npokypop Ha Pb 3a oTMsiHa 1o pena Ha
BBH300HOBSIBAHETO Ha BJIS3JIOTO B 3aKOoHHA cwita onpezenenue ot 3.04.2008 r., mocTaHOBEHO 110
HOXT Ne 4483/2007 r. ot Paiionen cb1 - Codust, ¢ KOETO € 0JJ0OPEHO CIIOpasyMEHHE MEKIY
npokypop ot Paitonna npokypatypa-Codust u 3ammurauka Ha noac. A. [1n. T. ags. I1. K. or CAK 3a
MpeKpaTsIBaHe Ha BOJACHOTO CPEIIly HEro HaKa3aTeIHO MPOU3BOJICTBO ChC CIIOPAa3yMEHHUE 110 pefia Ha
1. 381 u ci. ot HIIK.
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