Pemenue Ne 87 o1 4.03.2009 r. Ha BKC mo 1. 1. Ne 22/2009 ., |
H. 0., HK, noxaaguuk coausata UBera AHajgo0Jicka

1. 20, ain. 2 HK
1. 194, an. 3 HK
uy1. 384, ain. 3 HIIK

WzuckBaneto Ha wi. 384, an. 3 HIIK 3a chrioacue Ha KOHCTUTYHUPAHUTE CTPaHU TPU
o100psiBaHe Ha crIopa3yMeHue B ChieOHaTa (ha3a Ha mpolieca, He Ce OTHACS JI0 BCUYKH MTOACHIUMHI
npu OOBUHEHHE B Chy4aCTHHYECKA NEHHOCT. KpbI'bT Ha 3aMHTEPECOBAHUTE OT CIIOPA3yMEHUETO
CTpaHU Ce OIpeIeisl OT BHECEHOTO B Chla OOBUHEHHE U OT Pealln3allisiTa Ha mpaBaTa Ha
MOCTPAJANINS KaTO YaCTeH OOBUHUTEN M TpakIaHCKH uiiell. [lopaay ToBa, mpoIecyarHoTo
3anbipkenue mo wi. 384, ain. 3 HIIK, e cBbp3aHo nipeu BCUYKO ¢ M3UCKBAHE HA ChIVIACHE HA
KOHCTUTYHPAHUTE CTPAHU, KOUTO MOTAT Ja ObJIaT 3aCErHATH OT IIOCTUTHATOTO CIIOPa3yMEHHUE -
IIOACHANMUAT, HCTOBUAT 3allIUTHHUK, HpOKypOp”bT n KOHCTI/ITYI/IpaHI/IFIT KaToO 4aCTCH 06BI/IHI/ITCJ'I n
IPayKIaHCKH MIIEI] MOCTpaja. JIumcBa MIIepaTuB 3a HEOOXOAUMOCT OT MOA00HO ChIJIacHe Ha
C"I)yLIaCTHI/IK Ha CHOpaBYMSIBaHII/IH C€, B KQUE€CTBOTO My Ha ChIIOACHAUM, 3alII0TO TOﬁ 6I/I MOT'BJI B
MPOIbJKABAIIMS 32 HEr0 HaKa3aTeJIeH MPOIIeC Ja TOKaXe KaKTO HeBUHHOCTTA CH, TaKa U Ja
OTXB”pr'II/I Fpa)KI[aHCKO npaBHa HpeTeHHI/If{ Ha HOCTpaI[aJ'II/Iﬂ.

[TpousBoicTBO € 0Opa3yBaHo 1Mo KckaHe Ha [ maBHUs pokypop Ha Pb 3a otmsiHa Mo pena Ha
BBH300HOBSIBAHETO Ha BIIA3J10 B cuia onpezaencaue ot 9.07.2008 r., mo H.0.x.1. Ne 976/08 r. Ha
CnuBeHCKHUS paiioHEH Ch/l, C KOETO € 0JI00PEHO MOCTUTHATOTO MEXKIY IpeicTaBuTels Ha PalionHa
npokypatypa-Cnusen u noaceaumute M. X. K., /1. A. JI. u A. E. U. ciopazymenue. B uckanero ca
M3THKHATHU JOBOJM 32 MaTepHallHATa MY U MPOIIECyaTHa HE3aKOHOCHOOPA3HOCT. 3asBEHO € UCKAHE
3a OTMsIHA Ha aTaKyBaHUs ChJACOCH aKT M BpBIIAaHE Ha JICJIOTO 32 HOBO Pa3IJICkK/IaHe.
[IpencraBurensT Ha BrpxoBHATa KacallMoOHHA MPOKYpaTypa MOTbpKa UCKAHETO 110 U3JI0KEHUTE B
HEro ChOOpaKEHUS.

OchbeHuTte, ype3 ClIy’)keOHO Ha3HAYCHUTE UM 3aITUTHUIIN U3Pa3siBaT CTAHOBUIIE 32 OCHOBATEITHOCT
Ha UCKAHETO.

BBpXOBHUSAT KacallmoOHEH ChJI, KATO ChOOpa3n CTAHOBUIIETO HA CTPAHUTE U MTPOBEPH MPABUITHOCTTA
Ha BIIS3JIOTO B CHJIA OTIPEIeNICHNE B MIPEACIIUTE Ha NCKAHETO 32 Bh30OHOBSIBaHE, HAMHUPA CIICTHOTO:
C npotokoiHo onpeaenenue ot 9.07.2008 r., mocranoBeHo 1o H.0.x.1. Ne 976/08 r. Ha Paiionen
cba - Tp. CiiuBeH, € 0100peHO MOCTUTHATOTO MEX Ty P mpokypaTtypa u Tpuma OT MOACHIUMHUTE
cnopazymenue. C HEro e aHrakupaHa HakazateiaHaTta orroBopHocT Ha K., JI. u . 3a uzBbpiieHo
npecTbIvieHne 1mo wi. 194, an. 3, BeB Bp. wi. 20, an. 2 HK u Ha ocHoBanue wi. 55, axn. 1, 1. 2, 6. 6"
HK, uM e HanmoxeHo HakazaHue "mipodanus”, CbC CICIHUTE MPOOATMOHHN MEPKH: 3abJIKUTEITHA
perucTpalys Mo HACTOSII aIPeC, 3aIBJDKUTEITHU TIEPUOTUYHHU CPEIU C TPOOAITMOHEH CITYKHUTEN, a
camo Ha U. u monpasButeneH Tpya. OnpeneneHueTo uMa MocIeTUIIUTe Ha BIsS37a B 3aKOHHA CHJIa
npuchAa, chobpazHo wi. 383, an. 1 HIIK u He moyie:kn Ha KacallmOHHA MTPOBEPKA.

HckaneTo e mpoliecyaiHo JOImyCTUMO. ATaKyBaHUST ChACOCH aKT € BJISI3BJ B 3aKOHHA CHJIA HA
9.07.2008 1., a uckanero-noctbmiio BB BKC Ha Pb - Ha 19.12.2008 1., T.€. B 3aKOHOYCTaHOBEHUS
o cMuchia Ha wi. 421, an. 1 HIIK cpok.

PasrienaHo 1o chIECTBO € OCHOBATEIHO.

[Ipu pasriexxaane Ha AETOTO ca JOMYCHATH CHIIECTBEHH MPOLIECyaIH HAPYIICHUs, HO T€ HE ca
HJICHTUYHH, ChC 3asBEHUTE B HCKaHEeTO. KacarimoHHaTa MHCTaHIMS HAMHUPA, Y€ HE € HapyIIEeHO
MPOLIECYATHOTO MPaBUIIO MO cMuChiIa Ha wi. 384, an. 3 HIIK. M3uckBaneTo Ha mocodeHara
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chaebHara (paza Ha mporeca, He ce OTHACS 10 BCUYKH MOACHIUMU P OOBUHEHHUE B
ChydacTHHUYECKA JIEHHOCT. KpbrbT Ha 3aMHTEPECOBAHUTE OT CIIOPA3yMEHUETO CTPAHHU, CE OTIPEIEIIs
OT BHECEHOTO B Chla OOBUHEHHE U OT pealn3alysaTa Ha paBaTa Ha ocTpaains KaTo 4YacTeH
OOBHHHUTEH TPpAKIAHCKH Hiell. [lopaan ToBa, MpOIeCyaTHOTO 3ab/bKeHHe 1o wi. 384, ai. 3
HIIK, e cBbp3aHO Mpenu BCUYKO ¢ U3MCKBAHE Ha ChIVIACHE HA KOHCTUTYUPAHUTE CTPAHHU, KOUTO
MoraT Ja ObJIaT 3aCerHaTH OT IIOCTHTHATOTO CIIOPa3yMEHHE - MOJICHIUMHUSI, HETOBHS 3aIIUTHHK,
MIPOKYpOpa U KOHCTUTYHUPAHHUS KaTO YaCTeH OOBUHUTEN M IPakIaHCKH HIIel noctpazian. Jiumncaa
UMIIepaTHB 32 HEOOXOAUMOCT OT TOAOOHO ChIJIaCHe Ha ChyYacTHUK Ha CIIOpa3yMsBaIINs Ce, B
Ka4yecTBOTO MY Ha CBHIIOACHANM, 3AI0TO TOH OM MOI'bJI B IPOABIDKABAIINS 32 HETO HaKa3aTeleH
MpoIiec Ja JOKaKe KaKTO HEBHHHOCTTA CH, TaKa U Jia OTXBBPJIM TPAKIAAHCKO MpaBHA MTPETEHIIHS Ha
noctpaganus. IMEeHHO 3a TOBa M 3aKOHOJATENAT B [TOCOUYEHATA IIPaBHA HOPMa HE € BIOXKUI
CMHCBHJIa, B HACOKATa, B KOATO C€ M3THKBAT JOBOJIM B HCKAHETO, ChIAaTa He cieaBa 1a Obae
THJIKYyBaHa Pa3ILIUPUTEIHO.

Ho araxyBanust cbie0eH akT cTpaaa OT APYT MPoIlecyalieH MOpoK. 3a ChIeOHOTO 3aceTaHue, B
KOETO € 0100peHO MOCTUTHATOTO MeXay P mpokypatypa u apyrure Tpuma noacsaumy, noac. C. C.,
HE € OWJT peZIOBHO MPHU30BaH, HUTO MY € BPBhUEH MPEMHC OT OOBUHUTEIHHS aKT, C KOETO CEPHO3HO
ca HaKbPHEHH MPOLECYAIHUTE My IIpaBa.

OcHoBaTeTHN ca JIOBOJIUTE, M3THKHATH B HCKAHETO 32 BH30OHOBSBAHE, 32 HEU3SCHEHA YacCT OT
npaBHOpeneBaHTHUTE dakTH 1o cMuchia Ha ui. 102 HITK. Ho Ta3u HesicHoTa 1o akrure,
CBIECTBYBA H B OOBUHUTEIHHS aKT, ONPEACIISII PAMKHATE Ha (JaKTUIECKOTO M FOPUANIECKO
O0OBUHEHHE, Cpellly KOETO MOAChAMMUTE J1a MOTaT e(eKTUBHO U aJIeKBATHO J1a OpraHu3upar u
peanu3upar 3amurara ci. He € ycTaHOBEHO 10 KaKbB HAUMH MHKPUMUHHPAHUTE BEIIN Ca BbPHATH
Ha cOOCTBEHHMKA UM - Ype3 U33eMBaHe OT MOACHAUMUTE, WK OJ1arolapeHue Ha ChJCHCTBUETO UM €
OTKPHUTO MSICTOTO, KBJIETO Ca TH U30CTABWIIH, BB3MPUEMANKH MOTUICHCKUS naTpyi. M3scHsaBaHEeTO
Ha TOBa 00CTOSITEICTBO MPSKO pedieKTUpa BbPXY paszilyHa OT MpeisiBeHaTa IpaBHaTa
KBaJTM(HUKAIHS HA H3BBPIICHOTO OT TPUMAaTa IMOJICHANMH - TaKaBa 1o CMUCHIA Ha wi. 197, T. 2, BbB
Bp. ¢ wi. 194, an. 3 HK. Te3u HapyieHus ca qoBeiu 10 orpaHuyaBaHe npasara Ha U., 1. u K.
[IpenBua cTamusi, Ha KOWTO € JOIMYCHATO MPOLIECYaTHOTO HapyIIeHHe, ciie/l Bhb30OHOBSIBaHE Ha
HaKa3aTeJHOTO JIEJI0, CHIIOTO cjejiBa 1a ObJe BbPHATO B AoChAeOHaTa (pa3a Ha npoueca. Hemo
MoBeYe, KbM HACTOSIIUAT MOMEHT ChIEOHOTO MPOU3BOJICTBO IO BHECEHHS CPENLY TOJCHINMHUTE
OOBMHMTEJIEH aKT € MpekpaTeHo ¢ onpenenenue ot 29.10.2008 r., nopaau 10MycHATH ChLIECTBEHU
HapyIIeHHs Ha MaTepHaIHHS U TIPOLIECyaJieH 3aKOH, BbB Bpb3Ka ¢ orroBopHocTTa Ha C. C. 1 HsMa
rojiecH OOBUHUTEJIEH aKT, ¢ KOMTO /1a Ob/ie MOCTaBeHO HAYAJIOTO Ha ChICOHOTO MPOU3BOCTBO.

[Tpu HOBOTO pasriexaaHe Ha AEJIO0TO € HEOOXOMMO J1a ObAaT ChOOPa3eHN OCTAaHAIIUTE PENICBUPAHU
B ICKaHeTOo HapyIieHus. [1o oTHoleHue Ha ochaeHus M. uncara Ha JaHHU 32 TPEIXOTHH
HaKa3aHWsI 110 aJIMUHUACTPATUBEH PeJl 3a MPIIIOKEeHNe pasnopenadaTta va wi. 2186 HK wnm Ha wit.
78A HK.

B paspe3 ¢ marepuanHus 3aK0H € onpeeneno Hakazanueto Ha M. X. K. (HembiiHOIETCH-
HeHaBbpIIMI 16 rouHu, KbM JaTaTa Ha 000psBaHe HAa CIIOPa3yMEHHUETO), KaTO B ChOTBETCTBHUE C
pasmopenodara Ha wi. 63, an. 1, T. 6 HK, HakazanuneTo "nipodanus” He € 3aMEHEHO ¢ "00IIeCTBEHO
nopuranue”. He e croOpasena pasnopeadara Ha wi. 62, T. 1 HK, ye Bb3mMokHOCTTa Ha
HEIBJIHOJICTHY JHIa (HaBbpUIIK 16 roauan) na ObJe HAIOKEHO HaKa3aHUeTo "npodanus’, € camo
B CITy4auTe, KOTaTO TO3M BUJ HAKa3aHUE HE € MPEIBUICHO 32 KOHKPETHOTO MPECTHILICHHUE B
ocobenara yact Ha HK.

o uznoxenure choOpaXKEHHs, HACTOSIIIATA MHCTAHIUS HAMUPA, Y€ Clie/iBa 1a ObJic OTMCHEH
aTaKyBaHUS ChACOCH aKT 10 peia Ha Bb30OHOBSBAHETO, a JAEJOTO - BBPHATO Ha PailoHHa
npokypatypa-CIMBEeH 32 HOBO pa3IJIeXk/IaHe 3a OTCTPAHSBAaHE HAa TOCOUCHHUTE TPOIIECyaTHH
HapyIIEeHHs ¥ MPAaBUIHO NMPHJIOKEHHE HA MATEPUATHHUS 3aKOH.

BoauMm ot ropHOTO, BEPXOBHHSAT KacallMOHEH Ch/l, TbPBO HAKA3ATEIHO OT/ICIICHUE

PEIIU:
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Otmens o pena Ha Bb3oOHOBsIBaHETO onpeaenenue ot 9.07.2008 r., mocTaHOBEHO MO H.0.X.J1. Ne
976/08 r. Ha PaiioneH cba-CimBeH.

Bpwsia nenoto 3a HOBO pasriexaane Ha Paifonna npokypatypa-CiuBeH.

Pemenunero He momiesku Ha oOKaIBaHeE.

JlaHHM 32 1e10TO ¥ BPB3Ka C APYI'H aKTOBE!

e Jlompauutenana uapopmanus 3a Jlemo Ne 22/2009 r. o onmca Ha | H. 0. Ha BKC - Bix Tyk
e OOpa3syBaHo BbB Bpb3Ka ¢ [lemo Ne 976/2008 r. na Paiionen cb - CriuBeH
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