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CmlmH,.~.;.;~: .. :.: .. 2013r. ,n:o 
OE~OTO C'hEP AHHE HA 
HAKA3ATEJlliA TA KOJIEriDI HA 
B'hPXOBI-llUI KACAL(HOHEH C'h,D; HA 
PEIIYEJlliKA E'hJir APIDI 

HCKAHE 

oT rnaBHIUI npoKypop Ha Peny6mrKa EonrapH.H 

OTHOCHO: IlpueMaHe Ha mofl-KyBame!lHO petueHue Ha ocHoBaHue Wl.125, 
Bp. Wl.126 m.l, Bp. c Wl. 124 aJl.l, m.l om 3aKoHa 3a cooe6Hama B!lacm 

YBA)I{AEMH B'hPXOBHH KACAIU10HHH C'h,n:HH, 

I. OT BJIH3aHe B CHJia Ha H3MeHeHH.HTa H .n;on'bJIHeHH.HTa Ha HaKa3aTeJIHH.H 

KO,[(eKC (HK), C KOHTO B CHCTeMaTa OT CaHKII;HH no 6oJirapCKOTO HaKa3aTeJIHO 

npaBO 6e BKJIIoqeHO H HaKa3aHHeTO npo6aii;H.H, npHJiaraHeTO Ha TOBa HaKa3aHHe 

.n;o6H 3HaqHTeJIHH CTOHHOCTH. Oco6eHo oTqeTJIHBa TeH,n:eHII;H.H Ha HapacTBaHe Ha 

a6COJIIOTHH.H 6poH H Ha OTHOCHTeJIHH.H ,[(.HJI Ha OC'b,[(HTeJIHHTe aKTOBe C HaJIO)I(eHO 

HaKa3aHHe npo6au;H.H ce Ha6niO.n;asa B nepHo.n;a 2005 - 2009r. TeH.n;eHII;H.HTa Ha 

ycToifqHBOCT ce 3ana3Ba H npe3 2010r.- 2011r., K'b,[(eTO Ha,[( 50% OT H3n'bJIHeHHTe 

HaKa3aHH.H ca Te3H C HaKa3aHHeTO npo6aii;H.H. 

C HaTpyrrBaHeTO Ha 3HaqHTeJieH 6pOH nO,n:Jie)l(aiiJ;H Ha H3n'bJIHeHHe 

OC'b,[(HTeJIHH C'b.[(e6HH aKTOBe C HaKa3aHHe. npo6au;H.H, qyBCTBHTeJIHO HapacHa 

qf1CJIOTO Ha JIHII;aTa, H3Thpii.HBaiiJ;H TOBa HaKa3aHHe. IJapaJieJIHO Ha C'b6HpaHeTO Ha 

OnHT OT crpaHa Ha neHHTeHII;HapHHTe BJiaCTH H npeO,[(OJI.HBaHeTO Ha HOpMaTHBHH 

,n:eqmii;HTH no H3II'bJIHeHHe Ha HaKa3aHHeTO npo6au;H.H, ce Harpyrraxa MHO)I(eCTBO 

CJiyqaH, B KOMTO HaJIO)I(eHHTe Ha OC'b,[(eHH JIHD;a HaKa3aHH.H npo6aii;H.H 6.HXa 

3aMeHeHH C HaKa3aHHe JIHIIIaBaHe OT CB06o,n:a Ha OCHOBaHHe qJI. 43a HK H no pe,n:a 

Ha qJI. 451- 452 illiK. IJo,n:o6HH npoMeHH B CTaTyca Ha OC'b,[(eHHTe, KOHTO He ca 

pe3yJITaT OT HOBO OC'b)l(,[(aHe 3a CJie,[(BaiiJ;O npeCThnJieHHe, ca H3TOqHHK Ha 

3aTpy.n;HeHH.H u nee.n;no3nat.ma npaKTHKa na C'b.[(HJIHIIJ;aTa npn npnnaraHe Ha KJiacH-
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qecKH l1HCTI1TYTI1 B 6oJirapCKOTO HaKa:JaTeJIHO rrpaBO. 
ITpoTHBopeqmr rrpe.n;H3Bl1KBaT rro-crreu;HaJIHO rro cJie.rJ.HHTe .n;Ba rrpHHU:HIIHH 

Borrpoca: 
I. /(artu ce Ob!l:JICU nocmaJ-l065tBaHe Ha omiJe!lHomo U3mbpnR6aHe Ha o111.!lo:JICeHo 

HaKmaHue flUUW6aHe om c6o6ooa Ha ocHo6aHue lJJl. 68, an.l u an. 2 HK (peen. 

npoU3HaC5tHe no lJJl. 69, an.2 HK), aKo Oe5tHuemo 3a Koemo e 6wza nocmaHo6eHa 

ocbOume!lHa npucbOa c HaKmaHue npo6alfUJl, 3G.JWeHeHo 6noc!leOcm6ue c flUuta6aHe 

om c£w6ooa, e npecmnn!leHue om o6U4 xapaKmep, U36bputeHo 6 U3numame!lHU5l cpoK 

Ha YC!l06HO OCb:JICOaHe? 

2. J(anu npu onpeOe!l5tl-le ua o6U4o Ha-u-me:JICKO HaKmaHue npu Cb6K)lnHocm om 

npecmbnfleHu5t, HaKmaHu c pmflutmu npucbOu, ce 63eMa npeiJ6uO 

"3a;wecm6aU4omo" HaKmaHue flUuta6aHe om c6o6ooa, Koemo e onpeiJeJteHo no peoa Ha 

lJJl. 451-452 HIIK u e no-me:JICKO no 6UO, wzu npu npwza2a1-1emo Ha l.f.!l. 25 HK CbObm 

mp5t66a Oa ce Cb06pmu C HGKa3GHUemo npo6aljUJl, HanO:JICeHO C npUCbOama? 

3aKoHocoo6pa3HOTO pernasaHe Ha BTopmr Bonpoc npe.n;noJiara BHHMaTeJIHO 
l13SICHSIBaHe Ha Kpi1Tepi1I1Te, no KOMTO ce onpe.n;eJISIT C'bBKynHOCTMTe OT 
npecTOnJieHMSI B CJiyqaMTe Ha nOCTaHOBeHa 3aMSIHa. 3aTOBa CM 3aCJIY:>I<aBa .n;a 6o.n;e 
cpopMyJIHpaHO l1 OI.IJ;e e,ZJ;HO nHTaHe, B CJie.rJ.Hl151 CMI1CbJI: 

3. ).(anu npu cbnocma65tHe Ha npecmbn!leHwtma, c o2Jleo npelfeHKama 6 

KGKHU CnOmHOUleHUR ce HO.JH.upam, ce H.1e.Ata npeoHUO MOMeHmnm HO. HllU1GHe H 

CU!la Ha npucboama c HaT<maHue npo6aljwt, WlU 3Half.eHue UMa 6!lU3aHemo 6 cu 

!la Ha onpeiJeJZeHuemo no l.f.!l. 451-452 HIIK, c T<oemo e U36bputeHa 3a.M5tHa Ha 

HaT<maHuemo npo6aljwt c flUuta6aHe om c6o6ooa? 

Hee.n;H03HaqHa co.n;e6Ha npaKTMKa no Te3M BonpocM ce Ha6nro.n;asa M B 
HaKa:JaTeJIHaTa KOJierMx Ha BKC. Oco6eHo oTqeTJIMBM (H TO Ha BcMqKM 
l1HCTaHIJ;MM) ca npOTMBOpeqHSITa B Co,D;e6HaTa npaKTMKa OTHOCHO CnOC06HOCTTa Ha 
3aM~HaTa Ha HaKa:JaHMeTo npo6au:mr c JIMIIIaBaHe oT cso6o.n;a .n;a rrpe.n;H3BMKa 
nOCTaHOB~BaHe Ha OT,ZJ;eJIHO M3Thpn~BaHe Ha npe,D;XO,ll;HO OTJIO)I(eHO HaKa:JaHMe, aKO 
e 6HJI HapyrneH H3nHTaTeJIHH~T CpOK Ha ycJIOBHOTO OC'b)l(,ll;aHe. I1o.n;o6Ha XHnOTe3a 
B'b3HMKBa TBbp.n;e qeCTO, a nO~KOra M3rJie)I(,ZJ;a, qe CaMOTO HaJiaraHe Ha HaKa3aHMe 
npo6au;M~ 3a yMMIIIJieHo npecTDnJieHMe oT o6m xapaKTep, M3BoprneHo B 
M3nMTaTeJIHM~ CpOK Ha YCJIOBHO OC'b)l(,ll;aHe, e pe3yJITaT OT npHJiaraHe Ha 
.n;HcpepeHu;HpaHa rrpou;e.n;ypa ( cnopa:JyMeHMe MJIH C'bKpaTeHo co.n;e6Ho cne.n;cTBMe ), 
qmrTo u:en e 6Mna .n;a .n;ose.n;e .n;o npHnaraHe Ha qn. 55, an.l, T .2 HK M TaKa .n;a 
,crrecTM" npe.n;nocTaBKMTe no qJI. 68, an.l HK. Bonpoc'bT e .n;anM Te He ce no~B~BaT 
OTHOBO, KOraTO nopa,D;M HeCna3BaHe Ha rrpo6aiJ;MOHHMTe MepKH HaKa:laHMeTO 
npo6auM~ 6o.n;e 3aMeHeHo c JIMIIIaBaHe OT cso6o.n;a? 

II. ITopa.n;M rro-~cHaTa rrocTaHOBKa l1 H3pa3eHM rrpoTMBopeq&& no B-oiipoca 
OTHOCHO IIpHJiaraHeTO Ha qJI.68 HK, MMeHHO TOM rn;e 6'b.n;e M3nOJI3BaH, 3a .n;a Ce 
MJIIDcrpHpa npoTMBopeqH:saTa c'b.n;e6Ha rrpaKTMKa. ITo B3aMMOCB'bp3aHMTe BTOpH 
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l1 TpeTH BbiipOC - OTHOCHO rrpHIIaraHeTO Ha qJI, 25 HK l1 Ha KpHTepiUI 3a 

,HaH-Te)KKO HaKa3aHHe", rrpOTllBOpeqnBaTa Cb.IJ:e6Ha rrpaKTHKa He e TaKa 06HJIHa, 

HO IIO.HBaTa H e pe3yJITaT OT CbiiJ:HTe cpyH.IJ:aMeHTaJIHll pa3JIHqll5J: B IIO.IJ:XO.IJ:a. 

1. ITopBaTa oT 3acnrrBaHHTe oT Cb.IJ:HIIHIIJ:aTa Te3n e, qe 3aM.HHaTa Ha 

HaKa3aHHe Ha OCHOBaHHe qJI, 43a HK 11 ITO pe.n:a Ha qJI, 451- 452 illiE( BO.IJ:ll .ll:O 

113paBH51BaHe Ha ecpeKTa OT TOBa ycJIO)l(HeHO pa3BllTlle C .IJ:eHCTBlleTO Ha .IJ:HpeKTHO 

OCb)K.IJ:aHe Ha JIHIIIaBaHe OT CB06o.n:a - KaKTO 611 6HJIO, aKO T03ll Bll.IJ: HaKa3aHHe 6e 

HaJIO)KeHO CbC CaMaTa rrpHCb.IJ:a. 

HHaqe Ka3aHo, rrpH 3aM.HHa Ha HaKmaHHeTo rrpo6aQH.H c JIHIIIaBaHe OT 

cBo6o.n:a, JIHQeTo ce cqHTa 3a ocaoeHo Ha numaeaHe om ceo6ooa 3a CoUfomo 
npecmon!leHUe, KOeTO e 6HJIO rrpe.n:MeT Ha OCb.IJ:HTeJIHaTa IIpHCb.IJ:a, H TO C BCifqKH 

IIpOH3THqaiiJ:H OT TOBa HaKa3aHHe IIOCJie.IJ:Hl(H. 0co6eHH IIOCJie.IJ:Hl(H OT OCb)K.IJ:aHe 

Ha JIHIIIaBaHe OT CB06o.n:a 3aKOH'hT CB'hp3Ba C KBaJIHcpHKal(H51Ta Ha CJie.IJ:BaiiJ:H 

J(eSJHHSJ (qn. 29 HK), c npeQeHKaTa Ha neHHTeHl(HapHH.H peQH,ZJ;HB no §3 OT 

.n;orr'hJIHHTeJIHHTe pmnope,n;6H Ha 3ID-I3C, c npmmraHeTo Ha qn. 27 HK H c .n:pyrH 

HHCTHTYTH IIpH MHO:>KeCTBO rrpeCTbiiJieHH51. 

Cnope.n; Ta3H Te3a, HaJIO:>KeHaTa B 3aKoHoycTaHoBeHa npoQe.n;ypa 

,3aMeCTBama" CaHKl(H.H JIHIIIaBaHe OT CB06o,n;a m;e e e,ZJ;HHCTBeHO Mepo,n;aBHa IIpH 

OIIpe.n:eJI.HHe Ha o6m;o Haif-Te:>KKO HaKa3aHHe Ha OCHOBaHHe qJI, 25 HK - 3a 

C'hBKYIIHOCT OT npecnnneHH51, HaKa3aHH c pa3JIHqHH npHC'h,ZJ;H. AKo yMHIIIJieHoTo 

npeCTDIIJieHHe OT o6m; xapaKTep e H3B'hpiiieHO B H3IIHTaTeJIHH51 CpOK Ha ycJIOBHO 

OC'h:>K.IJ:aHe, TO cpaKTDT Ha 3aM.HHaTa Ha HaJIO:>KeHOTO 3a Hero HaKa3aHHe OT npo6al(H51 

C JIHIIIaBaHe OT CB06o,n;a 3a,ZJ;'bJI:>KHTeJIHO BO,ZJ;H ,Zl;O MaTepHaJIHO-IIpaBHHTe 

IIpe,Zl;IIOCTaBKH 3a OT,ZJ;eJIHO H3Thpii51BaHe Ha OTJIO:>KeHOTO HaKa3aHHe. ToBa e TaKa, 

3a:W:OTO ,n;e.HHHeTO, C KOeTO e HapyiiieH H3IIHTaTeJIHH51T cpoK, Beqe ce .HB.HBa 

HaKa3aHO C JIHIIIaBaHe OT CB06o,n;a. 

I13pW-IHo B noJI3a Ha npHnaraHeTo Ha qn. 68, an.1 HK npH TaKHBa 

o6cTO.HTencTBa BKC ce e npoH3HeC'hJI c'bc cne,n;HHTe CBOH oKo~aTeJIHH aKTOBe : 

- PemeHue M 184 om 16.04.2009 2. no H.O. M 133/2009 2. Ha Tpemo 
HQKa3ame!lHO omoe!leHUe, C KOeTO e yBa:>KeHO HCKaHe 3a B'h306HOB.HBaHe Ha 

HaKa3aTeJIHOTO .n:enO, BHeCeHO OT fJiaBHH.H npoKypop; 

- PemeHue M 257 om 11.06.20092. no H.O. M 149/2009 2. Ha Bmopo 
HaKa3amellHO OmOe!leHUe, C KOeTO e yBa:>KeHO HCKaHe 3a B'h306HOB.HBaHe Ha 

HaKa3aTeJIHO .n;eno, BHeceHo OT rnaBHH.H npoKYpop; 

- PemeHue M 448 om 27.10.2009 2. no H.O. M 483/20092. Ha Tpemo 
HQKa3ame!lHO OmOe!leHUe, C KOeTO e OCTaBeHO 6e3 yBa:>KeHHe HCKaHe 3a B'h306HO­

B51BaHe Ha HaKa3aTeJIHO ,n;eno, BHeCeHO OT OC'b,ZJ;eH; 

- PemeHue M 505 om 15.12.2009 2. no H.O. M 526/2009 2. Ha Ilapeo 
HaKa3ame!lHO OmOe!leHUe, C KOCTO e yBa:>KeHO HCKaHe 3a B'h306HOB.HBaHe Ha 

HaKa3aTeJIHO .n;eno, BHeceHo oT rnaBHH.H npoKypop; 

~35poRBaHeTo e Cbo5pa3HO nope~ocTTa Ha npOM3HaCRHMRTa Ha BKC. 
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- PeuteHue NQ 198 om 28.04.2010 2. no H.d. NQ 17212010 2. Ha llbpeo 

HQKa:JameJZHO omde.JZeHUe, C KOeTO e )'Ba)l(eHO HCKaHe 3a Bb306HOB5IBaHe Ha 

HaKa3aTeJIHO .n;eJIO, BHeCeHO OT rJiaBHH5I ITpOKypop; 

- PeuteHue NQ 285 om 19.05.2010 2. no H.d. NQ 259/2010 2. Ha Tpemo 

HQKQ3ameJZHO omde.TT.eHUe, C KOeTO e OCTaBeHO 6e3 )'Ba)l(eHHe HCKaHe 3a Bb306HOB5IBaHe 

Ha HaKa3aTeJIHO .n;eJIO, BHeCeHO OT OCb.IJ:eH; 

- PeuteHue NQ 336 om 23.06.2010 2. no H.d. M 290/2010 2. Ha Tpemo 

HQKa:Jame.JZHO omde.JZeHUe, C KOeTO e )'Ba)l(eHO HCKaHe 3a Bb306HOB5IBaHe Ha 

HaKa3aTeJIHO .n;eJIO, BHeCeHO OT rJiaBHHH ITpOKypop; 

- PeuteHue M 214 om 02.05.2012 2. no H.d. M 569/2012 2. Ha Bmopo 

HQKa:Jame.JZHO omde.JleHUe, C KOeTO e )'Ba)l(eHO HCKaHe 3a Bb306HOB.5IBaHe Ha 

HaKa3aTeJIHO .n;eJIO, BHeCeHO OT rJiaBHHH ITpOKypop; 

- PeuteHue M 341 om 10.07.2012 2. no H.d. M 104812012 2. Ha Tpemo 

HaKa3amenHo omdeneHue, c KoeTo e ocTaBeHo 6e3 ysa)l(eHHe HCKaHe 3a 

Bb306HOBHBaHe Ha HaKa3aTeJIHO .n;eJIO, BHeCeHO OT OCb.IJ:eH. 

li.J,o ce OTHac5I .n;o e<l_>eKTa Ha JawiHaTa Bnpxy rrpH1IO)I(eHHeTo Ha q,rr, 25 HK H 

orrpe.n;eAAHeTo Ha o6mn: HaKa3aHHH 3a CnBKYJIHOCTH oT ITpecThiDieHIDI, TOM ce rrpH3HaBa 

KaTeroplfliHO- HOT rJie.n;Ha TOqJ(a Ha KpHTepHH KOe HaKa3aHHe ce HBHBa HaM-Te)I(KO ITO 

BH.n; H pa3Mep, H OT rJie.n;Ha TOqJ(a Ha IIOHBaTa Ha HOBO 06croHTeJICTBO, H3HCKBarn;O HOBO 

rpyrnrpaHe Ha HaKa3aHHHTa. B T03H CMHCbJI e ITpoH3HaCHHeTo Ha BKC c: 

- PeuteHue M 640 om 12.01.20112. no H.d. M 669/2010 2. Ha Tpemo 

HQKa:JameJZHO omoe.neHUe, C KOeTO e ~eHO HCKaHe Ha rJiaBHHH IIpOKYPOP 3a 

Bb306HOB.5IBaHe Ha HaKa3aTeJIHO .n;eJio; 

- PeuteHue M 221 om 29.05.2012 2. no H. d. 512/2012 2. Ha Tpemo 

HaKa:JameflHO omdeJleHue, c KoeTo e yBa)l(eHo HCKaHe Ha rJiaBHHH ITpoKypop 3a 

Bn306HoBHBaHe Ha HaKa3aTeJIHO .n;eJio. ToBa perneHHe ciTe~mUIHo ce 3aHHMaBa c 

ITapaMeTPHTe 3a ITpe~eHKa Ha C'bBKYIIHOCTTa B oco6eHH.5I c;ryqaif, KOraTO 

HaKa:mHHt:!TU upuGau,illf IIO IDIKOC OT OT,ZJ;CJIHHTe OC'b)l()l;aiiHH e 3aMeneno C 

JIHIIIaBaHe OT cBo6o.n;a. BKC KaTeropn:qHo e ITpHeJI, qe , ... om 3Half,eHue 3a 

npa6WlHomo onpedefl.RHe Ha C'b6Kymwcmume om npecmonneHWl e damama Ha 

6Jle3JlWl 6 cwza cooe6eH aKm, c Koumo noocoOtl..lWwtm e ocooeH 3a KOHKpemHomo 

oe.RHue - npeoMem Ha o66uHeHuemo, a He nocfle06aJZomo U3MeHeHue Ha 

HaKmaHuemo 6 no-me;)ICKO, Koemo e npoU3600Cm6o 6'b6 6po3Ka c U3noflHeHue 1-ta 

HaKmaHuemo no 6fle3flU 6 cUJZa npucooul" 

TaKa rrpe.n;craBeHaTa rrpa.KTHKa Ha BKC HMa COJIH.IJ:Ha orropa B IIOCTaHOBeHOTO 

rrpe,II;H IIOHBaTa Ha HaKa3aHHeTO rrpOOaiUUI B CHCTeMaTa OT C~ ITO HaKa3aTeJIHHH 

Ko.n;eKc T'bJIK)'BaTeJIHO perneHHe N!! 79 oT 11.11.1983 r. ITO H . .n;. N!! 76/1983 r. Ha OCHK 
Ha BopXOBHHH C'b.IJ:. C Hero BopxoBHIDIT co,n; e pa3rne.n;an B'brrpoca, .n;aJIH JI~ara, Ha 

KOHTO HaJIO)I(eHHre HaKa3aHIDI rrorrpaBHTeJieH TPY,ZJ; H 33,ll,'b.JDKHTeJIHo 3acenBaHe ce 

3a.MeHHT rro pe.n;a Ha YJJI. 43, an.7 HI{ (IDM.) 6p. H qn. 48, an.6 HK (oTM.) ce cqHTaT 3a 

OC'b.IJ:eHH Ha JIHIIIaBaHe OT CB060,I(a. IJpH YCJIOBHHTa Ha ,n;pyrd. CMCTeMa Ha HaJ.<a:iaHIDl'la, 

KOHTO He BIQUOqsa 11pOOaiUUJTa, HO C'b!UO .IJ:OITYCKa t!.[I,HO 110-Jlt!KO flO BH,n; HaKa3aHHe, aKO 

He Ce H3ITb.TilUrRa OT OCn)l;eHHSI, .n;a 6b,D,e 3aM.t!Ht!HO C JillillaBaHe OT CB06o.n;a, C ~HpaHOTO 
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TbJIKyBaTeJIHO perneHIIe BopxoBHll5IT Cb.LJ: e n:aJI rroJIO)I(llTeJieH oTroaop Ha 

rrocTaBeHll5I Bbrrpoc. flo o6Bbp3aaru CbLJ:llJIIIIUaTa HaqllH e rrpiieTo, qe: Kozamo ce 

npelfermea oa;zu eO flO JZUlfe e ocb:JJCOaHo Ha JtuUtaearte om ceo6ooa, wzu He, mpR6ea 

oa ce e3eMa npeoeuo He HaJlO:JJCeHomo c npucboama HaKa3aHue nonpaeumeJteH 

mpyo wzu 3GObJZ:JJCumeJZHO 3aceJteaHe, a paKmulfeCKU U3mbpnRHomo, c Koemo 

nbpeoHalfaJlHomo HaKa3aHue e 6wzo 3aMeHeHo, m. e. JZUUtaeaHemo om ceo6ooa ". 

Corn:aTa M.LJ.e>i e HaMep¥ma no-cTerHaT H3pa3 B n:ncno3HTHBa Ha 

ThJIKyBaTeJIHOTO perneHHe, cbrJiacHo KOHTO JIHU:aTa, qnnTo HaKa3aHH5I 

nonpaBHTeJieH Tpy L( ll 3aL(bJI)l(HTeJIHO 3aCeJIBaHe Ca 6HJIH 3aMeHeHH C JIHIIIaBaHe OT 

CB060L(a, ce cqHTaT 3a OC'D)l(L(aHH Ha JIHIIIaBaHe OT CB06o.n:a. 

3a n:a o6ocHOBe T03H en H3BO.LJ:, OCHK Ha BopxoBHH5I Co.LJ: e H3JIO)l(HJI 

apryMeHTH, qe IIOCTaBeHll5IT 3a ThJIKyBaHe Boiipoc HMa Ba)l(HO 3HaqeHHe 3a 

npaKTHKaTa no npnnaraHe Ha onacHH5I peu:H.LJ:HB no qn. 29, 6."a" HK, Ha 

neHHTeHU:HapHH5I peU:H.LJ:HB ITO qJI, 15 8 3J1H ( OTM. ), ll Ha npaBHJiaTa 3a 

pa3npe.n:eJI5IHe Ha OCb.LJ:eHH JIHU:a B 3aTBOpHnqeCKH 3aBe.LJ:eHH5I, aKO JIHU:eTO 6o.LJ:e 

OCo.LJ:eHO 3a HOBO npeCThnJieHHe, CJie.LJ: KaTO e HaJIO)l(eHO 3aMeCTBaiQOTO HaKa3aHHe 

JIHIIIaBaHe OT CB06o.n:a. nocTaHOB5IBaHKH TOBa ThJIKyBaTeJIHO perneHHe, OCHK Ha 

BopxoBHH5I Co.LJ: .n:op)l(H cMeTKa 3a o6eKTHBHO c'DCT05IJIH ce co6HTH5I B cne.n:cTBHe Ha 

3aM5IHaTa Ha no-neKOTO no BH.LJ: HaKa3aHHe c nnrnaBaHe OT c:uouu,LJ.a M npaBH 

napanen c nocne.n:HU:HTe OT npnnaraHeTo Ha .n:eifcTBaiiJ:H5I no oHoBa BpeMe 

HHCTHTYT Ha 3aM5IHa Ha HaJIO)l(eHO CMopTHOTO HaKa3aHHe C JIHiliaBaHe OT CB06o.n:a 

no perneHHe Ha ,ll,op)l(aBHH5I CoBeT. OcBeH TOBa ce qepiUIT .LJ:OBO.LJ:H oT HopMaTHBHO 

ype.n:eHOTO 3a.LJ:bJI)l(eHHe Ha Co.LJ:HJIHIQaTa, KOHTO H3BbpiliBaT 3aM5IHa Ha e.LJ:HH BH.LJ: 

HaKa3aHHe C .n:pyr, .n:a H3nparn:aT npenHC OT Co.LJ:e6Hll5I aKT Ha C'DOTBeTHOTO 610p0 3a 

Co.LJ:HMOCT 3a OTpa:35IBaHe Ha npoMSTH(lTa, 

2. BTOpOTO CTaHOBHIQe, KOeTO ce 3aCThnBa B Co.n:e6HaTa npaKTHKa, e B 

o6paTeH CMHC'bJI. Cnope.n: Hero qpe3 npnnaraHeTu Ha MHCTHT)'Ta Ha 3aM5IHaTa Ha 

HaKa3aHHeTo npo6aU:H5I c nnrnauaHe OT cBo6o,na ce caHI<.lJUOHupa noeeiJeHuemo rta 

ocbOeHUR e npolJeca Ha U3nbJZHeHue Ha HaJlO:JICertomo c npucbOama Hal<.a3aHue 

npo6GlfU5l, a He C'DCTaBOMepHOTO .LJ:e5IHHe, 3a KOeTO e BO.LJ:eHO C'DIQIIHCKOTO 

HaKa3aTeJIHO npOH3BO.l{CTBO. flpHeMa ce, qe B T03H CJiyqaif 3aMeCTBaiiJ,OTO 

HaKa3aHHe JIHiliaBaHe OT CB06o.n:a He MO)l(e .n:a 6o.n:e o6Bop3aHO .LJ:HpeKTHO C 

npecThnJieHHeTO H 3aTOBa He BO.LJ:H .LJ:O npOM5IIIU HU BH.LJ:a Ha CaHKU:H5ITa, HaJIO)l(eHa C 

OC'D.LJ:HTeJIHaTa npHC'b.LJ:a - TaKa, IIJ:OTO .n:a npe.LJ:H3BHKa B'D3HHKBaHeTO Ha 

MaTepnanHo-rrpaBHHTe npe.n:nocTaBKH no qn. 68 HK. 

Cno.n:en5IIIJ:HTe TOBa BH)l(.LJ:aHe co.n:e6HH cocTaBH OTCT05IBaT, qe no 

OTHOilieHHe npHJiaraHeTO Ha qJI, 68 HI( H nocTaHOB5IBaHeTO Ha OT.LJ:eJIHOTO 

ll3ThpiUIBaHe Ha OTJIO)l(eHOTO HaKa3aHHe Co.LJ:HJIHII.1;aTa He Ca o6Bop3aHH OT 

U:HTHpaHoro no-rope TonKyBaTeJIHO perneHHe N!! 79 OT 11.11.1983 r. no H • .LJ:. N!! 
76/1983 r. Ha OCHK Ha BopxoBHH5I Co.LJ:. CM5ITa ce, qe To npe.n:rrncBa 3a.LJ:'DJI)l(eHHe 

Ha Cb.LJ:HJIHIIJ:aTa .n:a rpeTHpaT OCo.LJ:eHH5I CbC 3aMeHeHO HaKa3aHHe KaTO OCb.LJ:eH Ha 
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muuasaHe OT cso6o,n:a caMo c ozJZed Hezoeu 6bdeufu npoReu- rrp11 KsarrmlmuHpaHe 

11 H3K33BaHe Ha rrpeCT'biiJieHH~, 113BopilleHH CJie,[( BJIH33He B CHJia Ha C'b,[(e6HH~ aKT, 

c Koi1:To e rrpHJIO)I(eH qJI. 43a HK. To3H ,n:oso,n: ce o6sop3Ba c MOTHBHaTa qacT Ha 

TonKysaTeJIHOTo perneHHe, cnope,n: K051TO BonpocoT KaK ,n:a 6o,n:aT onpe,n:eJI51HH 

OCb,[(CIIHTe CJie,[( 'JaM511IU IIU IIUJIO)KeiiOTO C npHC'b,[(UTU nO-JICKO no BH,[( HaKa3aHHe C 

nnrnaBaHe OT cso6o,n:a, , ... UMa 3HatteHue 3a npaBUJZHomo npUJZazaHe Ha f.[Jl. 29, 6. 
, a 11 HK, ttfl. 12 a u l.IJl. 15 8 3HH3C ( omM.) 11 

- Bonpocn, csop3aHH c e,n:HaTa <}lopMa Ha 

onacHH51 pe.un,n:ns n c neHHTeH.unapHH51 pe.un,n:ns npn cne,n:sar.u:o OC'b)l(,[(aHe. OrraM 

ce H3Be)l(,[(a, qe nocTaHOBeHaTa B nocJie,[(CTBHe 3aM51Ha Ha npo6a.UH51Ta C JIHillaBaHe 

oT cso6o,n:a He e cnoco6Ha ,n:a ,n:ose,n:e ,n:o aKTHBnpaHe Ha HaKasaHneTo no 

npe,[(XO,[(HOTO ycJIOBHO OC'b)l(,[(aHe -,[(a)l(e aKO B H3nHTaTeJIHH51 CpOK e H3BopllieHO 

yMnrnneHo npecThnJTeHHe OT o6r.u: xapaKTep, 33IIJ:OTO C'bC caMaTa npnc'L,IJ;a TO e 

HaKasaHo c rrpo6a.UH51, a ,n:e51HHeTo no ycnoBHaTa npnco,n:a npe.n;rnecTsa 3aM51HaTa. B 
T03H CMHC'bJI ca cne,n:HHTe npon3Hac51HH51 Ha BKC: 

- PezueHue Nil 381 om 30.09.2010 2. no H. d. M 36012010 2. Ha Bmopo 

HGKasame!lHO omOeJteHUe, C KOeTO e OCTa.B~HO 6e3 ysaiKeHHe HCKaHe 3a 

B'b306HOB51BaHe Ha HaKa3aTeJIHO ,IJ;eJIO, BHeCeHO OT rJiaBHH51 npoKypop; 

- PeweHue M 501 om 19.12. 2011 2. no 1-1.0. M 2416/2011 2. Ha IlbptJu 
HaKa3ame!lHO omOe!leHue, c KoeTo e ocTaBeHo 6e3 ysaiKeHne ncKaHe 3a 

B'b306HOB51BaHe Ha HaKa3aTeJIHO ,IJ;eJIO, BHeCeHO OT rJiaBHH51 IIpOJ<ypop
2

. 

Cor.u;oTo cTaHoBnr.u;e, cnope,IJ; KoeTo 3aM51HaTa Ha npo6a.UH51Ta c nnrnasaHe oT 

CB060,IJ;a e CaHK.UH51 3a HeCna3BaHe Ha npo6a.UHOHHHTe MepKH H 3aMeCTBaiiJ;OTO 

no-TeiKKO HaKa3aHHe He ce OTHaC51 ,[(0 CaMOTO rrpeCTDIIJieHHe, BJIH51e H B'bpXy 

npnnoiKeHneTo Ha qn. 25 HK. To BO,IJ;H ,IJ;oTaM, qe npn onpe,IJ;eJI51HeTo Ha o6r.u:o 

HaH-TC:JKKO HaK83aHHe 3a C'LBI~YIIHOCT OT rrpecT'hnJieHHH, HaKa3aHH C p83JIHqHl1 

npHC'b,ll;H, ce cpaBH51BaT caHK.UHHTe, HaJIOiKeHH C'bC CaMHTe npHC'b,ll;H, a He ce B3eMa 

rrpe,IJ;BH,IJ; pe3yJITaTDT oT rrpHnaraHeTo Ha qJI. 43a HK B rrpon3BO,ll;CTBOTO no qn. 

451-452 IITIK. llpe,IJ;nara ce 6yKBaJIHO TDJIKyBaHe Ha qJI. 25 Bp. c qJI. 23 HK, 
C'brJiaCHO KOHTO pa3nope,IJ;6H ce KYMYJIHpaT HaKa3aHH51Ta IIO OT,IJ;eJIHHTe IIpHC'b,ll;H. 

I.IJ;o Ce OTHaC51 ,[(0 IIOCJie,IJ;BaJiaTa 3aM51Ha Ha HaKa3aHHeTO npo6a.UH51 no H51K051 OT 

npnc'h,IJ;HTe, cqnTa ce, qe T51 , ... He npoMeHR euoa Ha HQKa3aHuemo, onpeOe!leH c 

npUCbOama, nopaOU KOemo He MO:J/Ce Oa ce npe'l/eHR8Q 8 npoU3800Cm80mO no 

2pynupa1-1e Ha MHO:J/Cecmeo npecmbn!leHUR no f.[Jl. 25 HK". B T03H CMHC'hJI BKC ce e 

rrpon3HeC'hJI c: 

- Pewe1-1ue M 342 om 26.09.2011 2. no H.d. M 1435/2011 2. Ha Bmopo 

HQKQ3amellHO omOe!leHUe, C KOeTO e OCTaBeHO 6e3 yBa)KeHHe HCKaHe 3a 

B'h306HOB51BaHe Ha HaKa3aTeJIHO ,IJ;eJio, BHeceHo oT rnaBHH51 rrpoJ<ypop. OT Hero e H 

2 C perneHHeTo Ha BKC e OTXB'bpJieHo HCKaHe 3a OTMHHa no H3B'bHpe.neH cnoco6 Ha perneHHe Ha 
BenHKOThpHOBCKHH anenaTHBeH C'b.Ll no B,q,H,L(. 390/2011 r., c KoeTo ca OTPeqeHH MaTepHanHo-npaBHHTe 
npe.nnocTaBKH Ja npHJiaraHc Ha qn, 68 an.1. Cnope.n DTAC nocne.nBarn;aTa 3aMHHa Ha no-neKoTo no BH.Ll HaKa3aHHe 
npo6aQHH C JIHIIIaBaHe OT CB060L(a e caHKUHH 3a HeCnaJBaHe Ha npo6aUHOHHHTe MepKH, a He OC'b)I(J(aHe Ha JIHIIIaBaHe 
OT cBo6o.na 3a npecTDnneHHe OT o6rn; xapaKTep no CMHC'bJia Ha qn, 68 HK. B'b33HBHHHT C'b.Ll e npHeJI orn;e, qe 
nocTaHOBKHTe Ha TP N2 79/11.11.1983r. no H.L(. N2 76/1983r. Ha OCHK Ha BC ca HeOTHOCHMH K'bM npHJIO'lKeHHeTo 
Ha qn, 68 HK, 3arn;oTo ype'lK.naT .neiiCTBHeTo Ha 3aMeCTBarn;oTo HaKa3aHHe JIHIIIaBaHe OT cBo6o.na caMo cnpHMO 
nocne.naarn;H .neHHHH H OC'b'lKL(aHHH. 
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!OpHIUIT U,HTaT. 

III. OrmcaHHTe npoTHBopeqH5J B co.n:e6HaTa npaKTHKa Ha BKC cne.n:Ba .n:a 

6o.n:aT npeo.n:oneHH c H3.LJ:aBaHeTo Ha HOBO TonKyBaTeJIHO perneHHe OT OCHK Ha 

BKC. 

Hy:>K.LJ:aTa OT TaKoBa JIHqlf OT caMH51 <J:laKT, qe TonKyBaTeJIHO perneHHe N~ 79 

oT 11.11.1983 r. no H . .LJ:. N~ 76/1983 r. Ha OCHK Ha BopxoBHH51 co.n: He e cnoco6Ho 

.n:a .n:oBe.n:e .n:o e.n:HaKBO npHnaraHe Ha 3aKoHa no H3cne.n:namne BonpocH. He e 6e3 

3HaqeHHe, qe IJ;HTHpaHOTO ThJIKyBaTeJIHO perneHHe e nOCTaHOBeHO npH .n:pyra 

CHCTeMa Ha caHKU:HHTe no HK. To He ce OTHac51 np51KO .n:o npHnaraHOTo oT 

01.01.2005 r. HaKa3aHHe npo6au;H5I H cnyqaHTe Ha HeronaTa 3aM51Ha. 

OcBeH ToBa, KoeTo e H no-Ba)I(HO, ocTaBa cnopHo .[(aJIH BonpocHOTO 

T'bJIKYBUTCJIHO peiiieHMe Tp516Ba .[(a ce Coo6pa3SIBa npH npHJial aHeTO Ha npaBHHTe 

HHCTHTYTH no qJI, 25, Bp. c qn, 23 HK H no qJI, 68 HK. Te HMaT e<PeKT Bopxy 

HaKa3aHM51Ta, HaJIO)I(eHM no .n:pyrH .n:ena npe.n:H 3aM51HaTa Ha npo6au;miTa c 

nn:rnanane oT cno6o.n:a, a npoH3HaCHHeTo Ha OCill( Ha BnpxoBHHSI Co.LJ: OT 1983 r. e 

npe.[(H3BMKaHO OT He06XO~HMOCTTa. .[(a ce onpe.[(eJIH KaK .[(a 6o,n;aT TpeTHpaHH 

OCo.[(eHHTe BoB Bpo3Ka C H3BopiiieHH HOBH npeCTbnJieHM5I CJie.[( 3aM51HaTa Ha 

no-JieKO no BH.[( HaKa3aHHe C JIHIIIaBaHe OT CB06o.n:a. 

IV. TipanMJIHO H 3aKoHocoo6pa3HO e nopBoTo cTaHOBH:rn;e, c KoeTo Ha 

3aM5IHaTa Ha HaKa3aHHeTO npo6au;HH C JIHIIIaBaHe OT CB06o,n;a ce npH3HaBa 

,n;eiicTBHe, paBH03HaqHo Ha OCo)l(.[(aHe Ha JIHIIIaBaHe OT CB06o,n;a 3a CoOTBeTHOTO 

npecThnJieHHe. KaTo nocne,n;Hu;a OT TOBa, aKo HaKa3aHoTo ,n;e51HHe e yMHIIIJieHo 

npecThnJieHHe OT o6:rn; xapaKTep H e H3BopiiieHO B M3nHTaTeJIHH5I CpOK Ha ycJIOBHO 

OCo)l(.[(aHe, TO Ha OCHOBaHHe qJI, 68, an.1 HK :rn;e CJie,n;Ba ,n;a Ce nocTaHOBH 

oT,n;eJIHOTo H3ThpnHBaHe Ha oTJIO)I(eHoTo HaKa3aHMe. DpH npe,n;nocTaBKH 3a 

KYMYJIMpaHe Ha HaKa3aHMH, HaJIO)I(eHM c pa3JIHqHM npRco,n;M, 3aMecTBa:rn;aTa 

caHKU:HH JIMIIIaBaHe OT cBo6o,n;a cne,n;na ,n;a 6o,n;e B3eTa npe,n;BM.LJ: npM onpe,n;eJI51He Ha 

nonara:rn;OTO ce o6:rn;o HaH-Te)I(KO HaKa3aHMe 3a npecTbnJieHHHTa OT CoBKYIIHOCTTa. 

CaMoTo HaJIHqMe Ha CoBKynHocT, o6aqe, ce npeu;emma coo6pa3HO ,n;aTHTe Ha 

BJIH3aHC B CMJia Ha npHC'b.[(HTe, a He Coo6pa3HO MOMeHTa, B KOHTO e CTaHaJIO 

OKOHt:raTeJIHO onpe,n;eJieHHeTO 3a 3aM5IIIU Ha HaKa3aHHCTO no H5IKOe OT OT.[(eJIHHTe 

OC'IJ)I<.[(aHIUI. 

ApryMeHTMTe 3a T03H H3BO.LJ: ca cne,n;HMTe: 

1. Co:rn;HoCTHaTa u;en Ha 3aM51HaTa Ha no-neKoTo no BM.LJ: HaKa3aHMe nopa,n;M 

HeCIIa3BaHe Ha upOM3TWia:I.IJ;MTe OT Hero 3U.Lt'hJI)I(eH.IDI H orpaHHqeHHH - C JIMIIIaBaHe 

OT CB060,n;a, e ,n;a CBop)l(e CaMOTO npeCThiiJieHMe, 3a KOeTO ,n;eeiJ;oT e fiHJI IIpH3HaT 3a 

BHHOBeH, C HOBaTa no-Te)I(Ka CaHKIJ;H5I. TaKa CJie,n;Ba ,n;a ce pa36Mpa H IIOCJiaHMeTO 

Ha TonKyBaTeJIHO peiiieHHe N!! 79 OT 11.11.1983 r. no H.,n;. N!! 76/1983 r. Ha OCHK 

Ha BopXOBHH51 Co.[(, CorJiaCHO KOeTO , Jlulfama, Ha KOUmO HaJlO:JICeHume HQKa:JQHUR 
nunpat1umeJZeH mpyo WlU 3aOoJZ:JICumeJZHO 3aceJZeaHe ca 3aJvteHeHu c JZuwaeaHe om 
ceo6ooa, ce C'-lumam 3a oco:JICOaHu Ha JZuwaeaHe om ceo6ooa ". HerrpaBMJIHO e ,n;a 

ce npHeMa, qe onpe,n;eJIHHeTo Ha 3aMeCTBa:rn;o HaKa3aHMe JIHIIIaBaHe OT CBo6o,n;a Ha 

ocHoBaHMe qJI, 43a HK B npOH3BO.LJ:CTBO no qJI, 451-452 HTIK caHKU:MOHRpa 
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BHHOBHOTO HapywaBaHe Ha ITpo6aU:HOHHI1Te MepKH l1 H5IMa HHIIJ,O 06IIJ,O CbC 

caMOTO ITpecTbiTJ1eHHe. HapywasaHeTo Ha CbBKYITHOCTTa OT MepKH 3a Bb3,n:ei1cTBHe 

l1 KOHTpOJ1, KOHTO CbCTaBJ15IBaT HaKa3aHHeTO ITpo6aU:I15I, He e Bb3Be,n:eHO B 

ITpeCTbiTJ1eHHe OT HaKa3aTeJ1Hl15I KO,n:eKC, KaMO J1l1 B TaKOBa, 3a KOeTO Ce Hanara 

HaKa3aHHe J1l1WaBaHe OT CB06o,n:a. 3aTOBa OITpe,n:eneHOTO ITO 3aKOHOYCTaHOBeH 

HaLJHH ITO-Te)KKO HaKa3aHHe Ha M5ICTOTO Ha ITpo6aU:I15ITa, Ce OTHaCR 3a 

ITpeCTbiTJ1eHHeTO, 3a KOeTO ,n:eeU:bT e ITpi13HaT 3a BHHOBeH. HanHU:e e HOBO 

HaKa3aHHe 3a ,n:e5IHHeTO, 6e3 ,n:a HMa HOBO OCb)KJJ:aHe, JJ:OKOJ1KOTO ITpM 3aM5IHaTa He 

Ce peWaBaT OCHOBHMTe BbnpOCM no LJJ1. 301, an.1, T.1 M T.2 l-ITIK. 
2. Cne,n: KaTo 3a caMoTo npecTDnneHMe, nocpe,n:cTBOM 3aMRHaTa no LJJ1. 43 a 

HK, e HMO)KeHo HaKa3aHMe nMIIIasaHe oT cso6o,n:a, To sa 6M cne,n:sano ,n:a ,n:ose,n:e ,n:o 

BCMLJKM npaBHM nOCJ1eJJ:MU:M, KOMTO 3aKOHbT ITpe,n:BM)KJJ:a npM OCb)KJJ:aHe Ha 

JIMIIIaBaHe OT CBo6o,n:a. Ee3CnopHO LJaCT OT nOCJieJJ:MU:MTe Ce OTHaCRT JJ:O 

KBMM<l>MKaQH:RTa M YCJIOBMHTa 3a CaHKT~HOHHpaHeTO Ha CJie,n:BaiiJ,M npeCTbnHM 

,n:eRHMR. 0cBeH THX o6aLJe MMa H ,n:pyrH, KOHTO OCb)KJJ:aHeTO Ha JIHIIIaBaHe OT 

CB06o,n:a BJ1eLJe ITO OTHOIIIeHHe npeCTbiiJ1eHMR H HaKa3aHHH, o6eKTH-paHH npe,n:H 

3aMHHaTa, npe,n:H CaMOTO OC'b)KJJ:aHe, H JJ:OpH npe,n:H H3B'hpiiiBaHe Ha 

npeCT'hnJieHHeTO, 3a KOeTO II'hpBOHaLJMHO ,n:eeQ'hT e 6HJI OC'bJJ:eH Ha npo6au;MR. 

TaKasa nocne,n:nu:a MO)Ke ,n:a 6'b,n:e vr Bn1HHKBaHeTo Ha npe,n:nocTaBKH ,n:a 6'h,n:e 

nOCTaHOBeHO M3TbpnHBaHeTO Ha OTJIO)KeHO HaKa3aHHe JIHIIIaBaHe OT CB06o,n:a. 

C'hrJiacHo HMnepaTHBHaTa pa3nope,n:6a Ha LJJI. 68, an.1 HK, IIJ;OM oc'b,n:eHHHT 

H3B'hpiiiH B H3IIHTaTeJIHHH cpoK Ha ycJIOBHO OC'b)KJJ:aHe ,n:pyro YMHIIIJieHO 

npecT'hnJieHHe oT o6IIJ; xapaKTep, 3a KoeTo, MaKap H cne,n: T03H cpoK, MY 6'h,n:e 

HaJlO)KeHO HaKa3aHHe JIHIIIaBaHe OT CB06o,n:a, TOM H3T'hpnHBa H OTJIO)KeHOTO 

HaKa3aHHe. Pa3nope,n:6aTa He C'hJJ:'hp)Ka H3pHLIHO H3MCKBaHe e<l>eKTHBHOTO 

JIHIIIaBaHe OT CB06o,n:a 3a BTOpOTO npeCT'hiiJieHHe ,n:a e HaJIO)KeHO HanpaBO C 

OC'bJJ:HTeJIHaTa npHC'hJJ:aTa HJIH IIpHpaBHeH Ha HeH aKT. ,l(OCTaT'hLJHO e KpaHHOTO 

HaKa3aHHe 3a IIpecT'bnJieHHeTO IIO TOBa OC'h)KJJ:aHe ,n;a 6u.n;e JIHIIIaBaHe OT CB06o,n:a M 

,n:a e OIIpe,n:eJieHO IIO CHJiaTa Ha C'b,n:e6eH aKT, H3,n:a,n:eH B 3aKOHOYCTaHOBeHa 

npou:e,n:ypa. Pa3nope,n:6nre Ha LJJI. 451- 452 or I-ITIK ype)K,n:aT HMeHHO TaKasa 

npou;e,n:ypa. 

3. ropHaTa Te3a e B CHHXpOH H C LJHCTO rpaMaTHLJeCKO T'hJieyBaHe Ha 

HopMaTa Ha LJJI. 68 arr.1 or HK - TH H3HCKBa yMHIIIJieHoTo npecT'hnJieHHe OT o6IIJ; 

xapaKTep ,n:a e H3B'hpiiieHO B H3nHTaTeJIHMR CpOK Ha npeJJ:XOJJ:HOTO ycJIOBHO 

OC'b)KJJ:aHe H TaKa B'bBe)K,n:a II'hpBOTO H HaH-Ba)KHO YCJIOBHe 3a OTJJ:eJIHO 

H3TbpiiHBaHe Ha OTJIO)KeHoTo HaKa3aHHe. ToLJHO OT Hero npoH3THLJa 

C'bOTHOIIIeHHeTO Ha peU:HJJ:HB Me)K,n:y JJ:BeTe npeCT'hnJieHHH. ,l(onycKa Ce 

HaKa3aHHeTO JIHIIIaBaHe OT CB06o,n:a ,n:a 6'b,n:e HaJIO)KeHO H IIO-K'hCHO- "MaKap U CJled 
ffl03U CpOK

11
, KaTO HHMa H3pHLJHO YCJIOBHe TOBa ,n:a 6'b,n:e CTOpeHO npHKO C 

OC'bJJ:HTeJIHHR C'h,n:e6eH aKT. 
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4. HaKa3aHiuiTa rrpo6au;Iur H ;mrnasaHe OT cso6o,n:a ca anTepHaTHBHH H 

HecoqeTaeMH. Te He ce rrpHcoe,n:HmiBaT e,n:Ho KbM ,n:pyro, rropBoTo e anTepHaTHBa Ha 

BTOpOTO, a rrpH HaJlHqHe Ha CbBKYITHOCT MC)l(.lJ:Y .1J:C5IHWITa, ITO-JlCKOTO OT T5IX 

( rrpo6ai..J,H5ITa) 6HBa ITOIDJlHaTO OT ITO-TC)l(KQTO ( JlHIIIaBaHCTO OT CB06o,n:a ). ilJ,OM e 

TaKa, 3aM5IHaTa Ha HaKa3aHHCTO npo6ai..J,H5I C JlHIIIaBaHe OT CB06o,n:a 6H CJlC,LJ:BaJlO ,n:a 

BJleqe BCifqKif ITOCJle,LJ:HI..J,H, .[(0 KOHTO BO,LJ:H OCb)l(.[(aHeTO Ha JlHIIIaBaHe OT CB06o,n:a. 

To Tp5I6Ba ,n:a ITOBJ1H5IC H rrpe,n:onpe.[(CJlH npHnaraHCTO Ha HOpMHTC Ha qJl, 27, qJI, 29 

an.l 6."A" H 6. ,E", qJI. 68 an.l H an.2, qJI. 69 OT HK, KaKTO H npel.I,CHKaTa KOe 

HaKa3aHHe ,n:a ce orrpe,n:eJIH KaTO o6II..J,O Haif-Te)l(KO 3a CbBKynHOCT OT 

rrpeCThiTJieiiH.H. 06pUTHOTO 6H 03HU~UBUJIO npH C,LJ:HO OC'b)l(,LJ:aHC .[(a CC KOM6HHI-Tpa 

e<PeKTa OT ,n:Be HaKa3aHH.H, KOHTO ITO npaBHJIO ce B3aHMOH3KJIIOqBaT. 

5. 3aKoHo,n:aTeJI5IT e BJIO)l(HJI ,n:Bo.HKO 3HaqeHHe Ha npo6ar.J;'miTa no HK OT 

C.[(Ha CTPaHa T.H e OCHOBHO HaKa3aHHe, npe.[(CTaBJI5IBaii..J,O C'bBKynHOCT OT HeCB'bp3aHH 

C JIHIIIaBaHe OT CB06o,n:a MepKH, a OT ,n:pyra - npo6ai..J,H.HTa MO)l(e ,n:a Ce npO.HBH H He 

KaTO HUKU3aHHe, a KaTO OT.[(CJIHa M.HpKa Ha Ha.[(30p B paMKHTe Ha H3I1HTaTeJieH cpoK. 

Tipn nTopaTa TcaTeropnSJ 3an:ono.n;aTeJI.HT e npe.n:su,n:un B'b3MO)KHOCITa 

npo6ai..J,lUITa, KoraTo He e HaKa3aHMe, a rrpe,n:cTasmiBa oT,IJ;eJIHa M.SipKa Ha Ha,IJ;3op, .n:a 

ce HaJlara 3ae,IJ;HO C HaKa3aHHeTO JIHlliaBaHe OT CB06o,IJ;a npM YCJIOBHO OC'b)K,ll;aHe no 

qn. 67 an.3, sp. c qn. 66, an.l HK H npH ycnoBHO npe,n:cpoqno ocBo6o)l(,IJ;aBaHe no 

qrr. 70, a,rr.6 HK. OTrraraHeTo Ha M3II'bnHeHMeTo Ha naKa3aHHeTo JIMIIIaBaHe OT 

CB060,IJ;a HJIH Ha HeroBaTa HeM3Tbpn5IHa qacT C M3nMTaTeJieH CpOK npM Te3M 

XHI10Te3H, e 06Bop3aHO C'bC Cna3BaHeTO Ha onpe,D;eJieHH orpaHMqeHM5l, 

IIpOH3Tifqaii..J,M OT M5IpKaTa Ha Ha,IJ;30p. HeifHOTO HapYIIIaBaHe BO,ll;H ,ll;O 

IIOCTaHOB.HBaHe Ha OT,IJ;eJIHOTO H3Tbpii5IBaHe Ha OTJIO)KeHOTO HaKa3aHMe HJIH Ha 

HeM3Tbpii5IHaTa qacT Ha HaKa3aHMeTO IIpH YCJIOBHO IIpe,D;cpoqHO OCB060)K,ll;aBaHe -

qn. 68 an.3 oT HK H qn. 70, an. 7 HK. ToecT, HaiiieTo HaKa3aTenHo rrpaso rro3HaBa 

,D;pyra XHIIOTe3a, IIpH K05ITO HapyiiiaBaHeTO Ha rrpo6ai..J,HOHHa M5IpKa, 6e3 CaMOTO 

TOBa IIOBe,IJ;eHMe ,IJ;a e HHKpHMHHMpaHO KaTO rrpeCT'biiJieHHe, MO)Ke ,IJ;a ,ll;OBe,IJ;e - H TO 

KaTO IIp.HKa IIOCJie,IJ;MI..J,a - ,ll;O OT,IJ;eJIHO H3Tbpii5IBaHe Ha OTJIO)KeHO HaKa3aHMe 

JIHIIIaBaHe OT CB06o,IJ;a. ,l(opH CTaBa ,IJ;yMa 3a HapyiiiaBaHe Ha rrpo6ai..J,MOHHa M5IpKa, 

K05ITO He e qacT OT HaKa3aHMeTO rrpo6a~M5l. 

Tipn TODa IIOJIQ)I(eiille H3fJie)l{,ll;U H5IKaK HC060CHOBaHO ,IJ;a CC OTPHqa 

IIpHHIJ,HITHO Bb3M0)l(HOCITa, HapymaBaHeTO Ha C'bBKYIIHOCT OT MepKH, 

C'bCTaBMBaii..J,M HaKa3aHHeTo rrpo6ai..J,H5I, KOeTo e rrpe,D;H3BHKaJIO 3aM5IHaTa MY c 

JIHIIIaBaHe OT CB060,IJ;a, ,IJ;a ,ll;OBe,IJ;e HH,ll;HpeKTHO H ,ll;O OT,ll;CJIHOTO H3Tbpii.HBaHe Ha 

OTJIO)KeHO HaKa3aHUe JIUIIIaBaHe OT CB060,IJ;a. KoraTO ce HaTPyiiaT BCMqKif 

rrpe.n:rrocTaBKM, ype.n:eHH B nopMaTa na qJI. 68, an.l HK, MaKap H5IKOM oT T.HX .n:a He 

Ca 6HJIH HaJIHI..J,e OII..J,e C IIOCTaHOB5IBaHeTO Ha II'bpBOHaqaJIHaTa IIpHC'b,ll;a, TO 

e,ll;MHCTBeHH.HT 3aKOHOC'b06pa3eH H3XO,ll; e ,IJ;a ce IIOCTaHOBH OT,ll;eJIHOTO 

H3Tbpii5IBaHC Ha OTJIO)KCHOTO HaKa3aHHe. 

6. B IIOJI3a Ha I1pH3HaBaHeTO Ha II'bJieH e<PeKT OT 3aM5IHaTa - BKJIIOqHTeJIHO H 

no OTHomeaae up.lwat·aHt:Tu Ha I.!Jl. 25 HK 11 l.fJI. 68 HK, MoraT ,ll;a ce M3Thi<HaT 

apryMeHTH OT IIO,IJ;3aKOHOBaTa HopMaTHBHa ype.n:6a. Cornacno qJI, 19 OT Hape.n:6a .N~ 
8 OT 26 <l>eBpyapH 2008 r. 3a <l>YHKI..J,HHTe H opraHH3ai..J,H5ITa Ha ,IJ;eHHOCTTa Ha 6ropaTa 

3a C'b,ll;HMOCT, KOraTO , onpeoeJleHOmO HQKa3QHUe e 3aMeHeHO C opy20 HQKa3QHUe, 6 
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cedeMdHeBeH cpoK om nocmaH06Jl6aHe Ha cbde6HuJl aKm cbdbm, Kmimo 20 e 

nocmaHo6wz, yBedOMJl6a 3a mo6a CbOmBemHomo 610po 3a cbdUMocm, Kamo 

Cb06Ufa6a HoMepa u damama Ha aKma, c Koiimo e U36bpmeHo 3aMeHJlHemo, KaKmo 

u HQ.TlO::HCeHomo opyzn HQKQ.'W1-1Ue ". To sa 03Hal.JaBa, l.Je HOBOTO ( 3aMeCTBal.llOTO) 
HaKa3aHH:e CTaBa ~IaCT OT C1:.J.(e6HaTa 6norpa<f>H51 Ha OC'I:.J.(eHOTO JIHll,e. 0THeCeHO 
K'I:.M CaMOTO npeCTbnJieHHe, HMeHHO TO Tp516Ba .[(a 61:.J.(e Cb06pa351BaHO npH 
npnrraraHeTO Ha BCHl.JKH HHCTHTYTH no HK l1 3l1H3C, KOHTO l13HCKBaT H3CJieJ.(BaHe 
Ha C'I:.J.(HMOCTTa. To3H apryMeHT e H3norr3BaH B UHTHpaHoTo no-rope PemeHue NQ 

448 om 27.10.2009 2. no H.d. NQ 483/20092. Ha Tpemo HaKa3ameJZHO omdeJZeHue. 

l{rJ:eHTHl.JeH no c'hmecTBOTo en .noso.n e H3norr3BaH H OT OCHK Ha B1:.pXOBHH51 C'I:.J.( 
B TbJIKyBaTeJIHOTO peiiieHHe OT 1983 r. 

7. C HaCT051III,OTO CH HCKaHe y6eJ.(eHO OTCT051BaM n03Hll,H51Ta, l.Je e 
Heo6xo.nnMo HOBO ThJIKyBaTerrHo npoH3HaC51He Ha BKC, H3pHl.JHO nocBeTeHo Ha 
HaKa3aHHeTO npo6all,H51 l1 HCrOBaTa 3aM51Ha - no Bel.Je l13JIO)l(eHHTe npHl.JHHH. 

B1:.npeKn Tosa, He MO)l(e .n;a He ce oT6erre)l(H, l.Je pemem-una, c KOHTO ce 
OTpH~a B1:.3MOJKHOCTTa 3aM5IHaTa Ha H3K333HHeTO rrpo6au;m1 ,aa IIOBJIH.SJe Rnpxy 
rrpnrraraHeTo Ha l.JJI. 25 H l.JJI. 68 HK, rro.n;rraraT Ha HeocHoBaTeJIHO cTecHHTerrHo 
ThJIKYBaHe rrocTaHOBKHTe Ha TbrrKyBaTerrHo pemeHne .NQ 79 OT 11.11.1983 r. no 
H . .[( . .NQ 76/1983 r. Ha OCHK Ha BopXOBHH51 c1:..n;. Crre.n;saHeTo H 3a,D;1:.rr6ol.JaBaHeTo 
Ha IIOJ.(XOJ.(a Ha pecrpHKTHBHO l1 C'bBCeM 6yKBaJIHO B'b3IIpHeMaHe Ha 
ThrrKyBaTeJIHOTO pemeHHe MO)l(e .n;a .n;ose.n;e .n;o a6cyp.n;H. AKo rrpoH3Hac.smeTo Ha 
OCHK Ha BC OT 1983 r. OTHOCHO .n;e:H:cTBHeTo Ha 3aM51HaTa Ha oTrra.n:HarrHTe Bel.Je 
HaKa3aHH.SI ,3a,D;'bJI)l(HTerrHo 3acensaHe" H ,rrorrpaBHTerreH rpy.n;" e c orne.n 
rrpHrraraHeTo Ha l.JJI. 29, arr.1, 6."a" HK H rreHHTeHu;napHH51 peu;H.n;HB, 03Hal.JaBa rrn 
TOBa, l.Je ycTaHOBeHOTO rrpaBHJIO OTHOCHO ecpeKTa Ha 3aM51HaTa H51Ma ,D;a ce IIpHrrara 
rrpH npeu;eHKa Ha .n;pyraTa <f>opMa Ha onaceH peu;n,n;HB no l.JJI. 29, arr.1, 6. ,6" HK? 
0l.JeBHJ.(HO e, l.Je He ToBa e 6Hrra u;errTa Ha OCHK Ha BopxoBHH.SI C'b)J;. 

Hemo nosel.Je, conocTaBKaTa c l.Jrr.29 an. 1 6 ,a" HK He.n;sycMHcrreHo 
ITOKa3Ba, l.JC C'biii,HOCTTa Ha 3aM51HaTa e J.(a ce CB'bp)l(e npeCT'biTJieHHeTO, 3a KOeTO 
JIHIJ;eTO e npM3HaTO 3a BMHOBHO, C HOBOTO ITO-Te)l(KO HaKa3aHHe JIHIIIaBaHe OT 
cso6o.n;a, ThM KaTo 3a .na ce npneMe, l.Je nocrre.n;samo rrpecThnrreHHe e H3BopmeHo B 
ycrroBH51Ta Ha onaceH peu;n.n;ns e Heo6xo.nnMo ~a ce HMa npe.n:Bn~, He caMo 
HaJilil.JHeTO Ha JIHIIIaBaHe OT CB06o.n;a ecpeKTHBHO, He ITO-MaJIKO OT e.n;Ha rOJ.(HHa, HO 
H npeJ.(HIIIHOTO npeCT'biTJieHHe, 3a KOeTO IT'bpBOHal.JaJIHO e OC'bJ.(eHO JIHIJ;eTO Ha 
rrpo6aUH.SI, .n;a e 3a Te)l(KO, )'MHIIIrreHo npecTbnrreHHe. RsHa e spo3KaTa Ha 
,3aMeCTBaiii,OT011 HaKa3aHHe JIHIIIaBaHe OT CB06o.n;a C H3B'bpiiieHOTO npeCT'biTJieHHe. 

EJJ:HHCTBeHaTa pa3JIHKa e TaJH, 11e TP 79/1983r. Ha OCHK Ha BC pe<PepHpa K'bM 'IJI. 16, aJI.1 H 'IJI. 18 oT 
Torana JJ:eficmam;aTa HapeJJ:6a N2 466 na MmmcTepcmoTo na npanoc'hJJ:HeTO 3a opraHu3aruuna Ha pa6oTa Ha 6mpaTa 
3a C'h}l;HMOCT. 
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BrrpoqeM, Ha.n:rpa)K,[(aHeTo H ,n:opa3BHBaHeTo Ha nori1KaTa, BbiTJioTeHa B 

TbJIKyBaTeJIHOTO peiiieHHe OT 1983 r., JIHql1 I1 rrp11 aHaJII13 Ha CTapaTa Cb,n:e6Ha 

rrpaKTI1Ka rrpe,n:11 rro.smaTa Ha HaKa3aHI1eTo rrpo6au;m1. T5I CbBCeM He e 611na 

orpaHI1qeHa OT CTeCHI1TeJieH rrpoqi1T Ha TbJIKyBaTeJIHOTO peiiieHI1e OT 1983 r. 11 He 

ce e KOHU:eHTp11pana caMo Bopxy np11naraHeTo Ha qn, 29 HK. 
TaKa Hanp11Mep c PeweHueM 2om 13.02.1984 2. no H.o. 668119832. Ha I H.o. 

e np11eTo, qe KoraTo HaJIO)KeHOTO Ha ,n:eeu:a HaKa3aHI1e nonpaBI1TeJieH TPY.Il: 6o,n:e 

3aMeHeHO C Jli1IIIaBaHe OT CB06o,n:a, TOM ce cqi1Ta Ha OCb.lJ:eH Ha JI11IIIaBaHe OT 

CB06o,n:a. ToraBa KbM He113Thpn5IHaTa qacT OT HOBOTO HaKa3aHI1e (JI11IIIaBaHe OT 

CB06o,n:a) MoraT ,n:a ce np11Cbe.2J:I1H5IT Ha OCHOBaHI1e qJI, 27 HK 11 HaKa3aHI15ITa 

JII1IIIaBaHe oT CBo6o.n:a no cne,n:Baml1 np11Cb.2J:I1. B11,n:Ho e, qe Ha 3aM5IHaTa e np113HaTo 

06Bop3Bamo ,neifCTBI1e np11 06Cb)K,[(aHe Ha np11JIO)KeHI1eTO Ha e,[(I1H CbBCeM 

pa3JII1qeH OT o6Cb)K,[(aHI1Te B ThJIKyBaTeJIHOTO peiiieHI1e OT 1983 r. npaBeH 

11HCTI1TYT np11 MHO)KeCTBO npecTOnJieHH5I- T0311 no qJI, 27 HK. MaKap ,n:a CTaBa 

,n:yMa OTHOBO 3a peiJ;I1,[(11B, no e,ni1H OT eJieMeHTHTe CH - onpe,neJI5IHe Ha o6mo 

HaKmaHHe no qn. 27, H3p.2 HK, KoMeHTHpaHH5IT HHCTHTYT ce po,nee c HaKa3BaHeTo 

Ha CbBKynHocrra OT npecTOnJieHH5I no qJI, 25 HK. 
C PeweHue N2 99 om 30.12.1988 2. no H.O. N2 94/1988 2. Ha OCHK e 

,n:Opa3BHTa H,[(e5ITa Ha ThJIKyBaTeJIHOTO perneHHe OT 1983 r. no OTHOIIIeHHe Ha 

rreHHTeHI . .J;HapHHSf pel~H~HR. fhpHqHO e nOCTaHOBeHO, qe 3aM5IHaTa Ha ITO-JieKO no 

BH.D: HaKa3aHHe C JIHIIJaBaHe OT CB060.[la ce 0Tpa3HBa 3a,ll'bJI)KHTeJIHO npH pemaRaHe 

Ha BCHqKH BonpOCH OTHOCHO nopBOHaqaJIHMH pe)KHM H OTHOCHO TMna Ha 

neHHTeHIJ;HapHOTO 3aBe,neHHe npH H3noJIHeHMe Ha CJie,n:Ball.lO HaKa3aHHe JIMIIIaBaHe 

OT CB06o,na. KaKTO e M3BeCTHO, Te ca ype,neHH B cneiJ;MaJieH 3aKOH H OTHOCHMMTe 

pa3nope,n6H He Ca cpe,n KOMeHTHpaHHTe B ThJIKyBaTeJIHOTO peiiieHHe OT 1983 r. 
KoM 1988 r. ype,n6aTa OTHOCHO nopBOHaqaJIHHTe YCJIOBMH 3a H3ThpnHBaHe Ha 

HaKa3aHHeTO JIHIIIaBaHe OT CB06o,na ce e C'b,[('bp)l(aJia B rnaBa TPeTa OT 3l1H ( OTM. ), 

a ITOHaCTOHII.leM peneBaHTHM ca HOpMHTe Ha qJI. 57-61 3l1H3C. 

8. 113KJIIOqBaHeTO Ha 3aMeCTBall.lOTO HaKa3aHHe JIHIIIaBaHe OT CB060.[la npH 

npHnaraHe Ha npaBMJiaTa no qJI. 25 HK 3a HaKa3BaHe Ha C'bBKynHOCTM oT 

npeCThnJieHHH e B ymop6 Ha OCb,lleHM5I H ce OTKJIOH5IBa OT npHHIJ;Hna Ha ThpCeHe Ha 

Haii-6naronpMHTHOTO 3a Hero coqeTaHHe Ha HaKa3aHMH. OcBeH TOBa ce OTBapH 

BpaTaTa 3a nOHBaTa Ha He,nonyCTHMH npaBHM KOHqmrypaiJ;HM - KaTO HanpHMep 

Ta3H, e,n:HO JIMIJ;e ,na ThpnH ecpeKT11BHO HaKa3aHMe JIHIIIaBaHe OT CB06o,na, 

orrpe,lleJieHO Ha OCHOBaHMe lf.JI. 43a HK, a B C'bll.lOTO BpeMe ,lla e YCJIOBHO OC'b,lleHO 

no ,llpyro ,nerro, H TO c ome HeM3TeK'bJI H3nHTaTerreH cpoK. 

11HTepeCHTe Ha npaBOC'b,llMeTO - OT rJie)lHa TOqKa rapaHTMpaHe CTa6MJIMTeTa 

Ha npaBOpa3,llaBaTeJIIUITe aKTODe, IIaJiaraT ,llellCTDHeTO HU 3UMHHUTU ,llU 6'h)lC 

oTqeTeHo npH npMrraraHe Ha qJI. 25 HK. OT ToBa MMa HHTepec H caMMHT OC'b,lleH. 

TaKa, aKo e,n:Ho HaKa3aHHe npo6aU:H5I e 3aMeHeHo c JIHIIIaBaHe OT cBo6o,na H ce 

no5IB5IT npe,nnocTaBKM 3a KYMYJIHpaHe c ,llpyro HJIH ,npyrH HaKa3aHH5I npo6au;H5I, Ha 

JTHU:CTO me 6o.ue onpe,lleJieHo KaTo o6n~o HaKa3aHHe no-Te)I(KOTO no BH.Jl -

JIHIIIaBaHeTO OT CB060)la. 3aMeCTBall.lOTO HaKa3aHMe :rn;e yqaCTBa H B 

KOHcpHrypaiJ;HMTe npH rpynMpaHe Ha HaKa3aHHHTa, C'b06pa3HO npHHU:MnHTe, 

ycTaHoBeHM c IlocTaHOBJieHMe NQ 4/1965 r. Ha IlJieHYMa Ha BopxoBHH5I C'b.Jl, KaTo 
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HerOBI15IT BH)J, l1 pa3Mep W:e ca KpHTepHI1Te 3a orrpeJJ,eJI5IHe Ha HaH-Te)I(KOTO 

HaKa3aHHe H Hai1-6JiarorrpH5ITHH5I BapHaHT Ha rpyrrHpaHe. 

0TKa3'bT OT T03l1 IIO)J,XO)J, 03HaLJaBa HJIH JJ,a Ce T'bpii5IT OT)J,eJIHO HaKa3aHH5I 3a 

rrpecT'biiJieHH5I, H3BnpiiieHH B C'bBKYIIHOCT, KOeTo rrpoTHBopeLIH Ha LIJI. 25 HK, HJIH 

JJ,a ce cycrreHJJ,Hpa JJ,eHCTBHeTO Ha BJI5I3'bJI B CHJia C'bJJ,e6eH aKT ITO LJJI. 452 HilK Lipe3 

IIOCJie)J,BRIIJ:O IIpHJiaraHe Ha 25 HK. J1 B )J,BaTa CJiyLia5I w:e e HaJIHU:e OTCT'biiJieHMe OT 

ITpHHU:MITHM IIOJIO)I(eHM5I B ITpaBOTO, KOeTO He 6MBa JJ,a ce )J,OITYCKa. 

9. ITpM ITPMJiaraHeTo Ha LJJI. 25 M LJJI. 68 HK cJieJJ,Ba JJ,a ce MMa ITpeJJ,BM)J,, Lie 

3aM5IHaTa Ha HaKa3aHMeTO ITpo6au:mi He e HOBO OC'b)I()J,aHe, a ITpMBHaC5I HOB eJieMeHT 

B CaHKU:MOHHMTe ITOCJieJJ,MU:M OT OC'b)I()J,aHeTO. I1pMC'b)J,aTa, C K05ITO IT'bpBOHaLJaJIHO e 

HaJIO)I(eHO HaKa3aHMe ITpo6aU:M5I, OCTaBa eJJ,MHCTBeHO MepoJJ,aBHa ITO OCHOBHMTe 

BniTpocMTe Ha LJJI. 301, aJI.1, T.1 M T.2 HIIK: MMa JIM M3BnpiiieHo JJ,e5IHMe; 

ITO)J,C'b)J,MMM5IT JIM e HeroB aBTOp; BMHOBHO JIM e H3B'bpiiieHO JJ,e5IHHeTo; C'bCTaBJI5IBa 

JIM JJ,e5IHHeTo ITpecT'biTJieHwe; KaKBa e ITpaBHaTa MY KBaJIHCpHKaU:HJI.lL(oM e TaKa, To 

CaMO ycTaHOBeHH5IT C ITpHC'b)J,aTa MOMeHT HJIH ITepHO)J, Ha H3B'bpiiiBaHe Ha 

ITpeCT'biTJieHHeTO H JJ,aTaTa Ha HeHHOTO BJIH3aHe B CHJia ITpeJJ,CTaBJI5IBaT BpeMeBH 

KpHTepHH 3a ITpimaraHe Ha LIJI. 25 HK H LIJI. 68 HK. AKo HaKa3aHoTo .n:eJIHHe e B 

C'bBKyrrHOCT C ITpeCT'biTJieHHe HJIH ITpeCT'biTJieHH5I ITO .n:pyrH ITpHC'b.[(H, TO .rn;e Ce 

OITpe.[(eJIH o6.rn;o HaH-Te)l(KO HaKa3aHHe 3a BCHLJKH o6xBaHaTH OT C'bBKYITHOCTTa 

ITpeCT'biTJieHH5I, a ITpHC'b.[(aTa, ITO K05ITO HaKa3aHHeTO e H3MeHeHO .rn;e ,YLJaCTBa" B 

C'bBKYITHocrra c HOBaTa caHKU:H5I. AKo HaKa3aHoTo .n:eJIHHe e H3BnpiiieHo B 

H3ITHTaTeJIHH5I CpOK Ha YCJIOBHO OC'b)l(.[(aHe H ITpe.[(CTaBJI5IBa YMHIIIJieHO 

ITpeCTbiTJieHHe OT o6.rn; xapaKTep, 3aM5IHaTa Ha HaKa3aHHeTO C JIHWaBaHe OT 

cso6o.n:a rp5I6Ba .n:a ITpe.[(H3BHKa ITpOH3HaC5IHe ITO LJJI. 68 HK B ITpOH3BO.JJ:CTBO ITO LIJI. 

306, aJI.1' T. 3 HIIK 

IJopa.[(H BCHLJKO H3JIO)l(eHO, H Ha OCHOBaHHe LJJI. 125, Bp. C LJJI. 126, T.1, Bp. C 

qJI, 124, aJI.l T.1 OT 3aKOHa 3a C'b.[(e6HaTa BJiaCT, OTITpaB5IMe HaCT05IIII;OTO 

HCKAHE: 

06.rn;oTo cn6paHne Ha HaKa3aTeJIHaTa Konenrn na Bnpxomnrn Kacau:n:onen 

Co.[( .n:a ITpneMe TonKyBaTeJIHO peiiieHMe, c KOeTo ,LJ,a ,LJ,a,LJ,e on·oBop Ha CJle,LJ,HMTe 

BoiTpocn: 

1. OcbOeHume Ha HaKa:JaHue npo6a71UR, Koemo Ha ocHoeaHue tt!l.43a m.2 HK 
e 3a.MeHeHo c HaKmaHue fluuweaHe om ceo6ooa, cttumam flU ce ocaOeHu 11a 

JZuu.taeaHe om ceo6ooa c ecui~Kume npoU3mullaUJu om moea noc!leOUl/U 

81\JllOllUme!lHO U cnp5l.Mo meXHU npeOUUlHU OCb:JICOQHUfl. 

2. ,l(bfl:JICU JlU ce nocmaH085tBaHe Ha omOeJlHOmo U3mbpmteaHe Ha Om!lO:JICeHo 
HaKa3aHue JZUUtaeaHe om ceo6ooa Ha ocHoeaHue tt!l. 68, aJZ.l u aJZ.2 HK (peen. 

npoU3Hac5tHe no tt!l. 69, aJZ.2 HK), aKo Oe5tHuemo 3a Koemo e 6Wla nocmaHoeeHa 
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ocbOumeflHa npucbOa c HaKaJamte npo6mfuR, JaMeHeHo enocfleOcmeue c 
flUutaeaHe om ceo6ooa, e npecmbnfleHue om o6u1 xapaKmep, webputeHo e 

uJnumameflHUJl cpoK Ha ycflOBHO OCb:JICOaHe? 

3. Ilpu onpeOeflJLHe Ha o6UJo Hau-me:JICKO HaKa3aHue npu CbBKynHocm om 
npecmbnfleHUJl, HaKa3aHu c pa3flU'-lHU npucbOu, 83eMa flU ce npe08uO 
, 3a.Mecm8aUJomo " HaKa3aHue flUutaeaHe om c8o6ooa, Koemo e onpeoefleHo no 

peoa Ha '-lfl. 451- 452 HIIK u e no-me:JICKO no euo, UllU npu npUJtazaHemo Ha '-lfl. 25 
HK CbObm mpR68a oa ce Cbo6pmu c HaKa3aHuemo npo6alJU5l, HGJlO:J/CeHO c 
npucboama? 

4. Ilpu cbnocma8RHe Ha npecmbnneHuJLma, c ozfleO npelJeHKama 8 KGK8U 

CbOmHoUteHUJL ce Ha.Mupam, MOMeHmbm Ha 8flU3aHe 8 CU!la Ha npucboama c 
HaKa3aHue npo6alJUR flU ce 83eMa npe08UO, UJtu 3Ha'-leHue UMa 8flU3a mo 8 cUJta Ha 
onpeOefleHuemo no 1.{/l. 451- 452 HIIK, c Koemo e U38bp a 3aMJLHa Ha 

HaKa3aHuemo npo6alJUR c flUUta8aHe om c8o6ooa? // 

/ 

/ 
/ 

/ 
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