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,,IIpero~aJIHo 3ariHTBa.He - Cn.n;e6Ho Cn'Ipy~eCTBo no rpruKAa.HCKH 
.n;erra- KoMITeTeHTHOCT, npH3HaBa.He H H3ITDJIHeHHe Ha CD.n;e6HH pemeHIDI no 

6pa~ .n;erra H no .n;erra, CBop3aHH c po,!J;HTerrcKa orroBopHOCT- Perrra.MeHT (EO) 
.N2 220112003 - IIpHJio:>KHo norre -lJrreH 1, naparpaq, 1, 6YKBa 6) -

Onpe.n;emme, ynpiDKIDIBa.He, .n;errerHpa.He, orp~aBa.He HJIH JIHmaBa.He OT 
po,!J;HTeJICKa OITOBopHOCT -lJrreH 2 - liOIDITIIe 3a po,!J;HTeJICKa OITOBOpHOCT -

Cnop Me)K)JJ' po,l1;HTeJIHTe no noBo.n; ITDTYBa.HeTO Ha ,!J;eTeTO B -qyx<6HHa H 
H3AaBa.HeTo 3a :u;eJITa Ha nacnopT Ha AeTeTO - IIpopora:u;IDI Ha 

KOMITeTeHTHOCT -lJrreH 12 - Y CJIOBIDI- IJpHeMa.He Ha KOMITeTeHTHOCTTa Ha 
ce3Hpa.HHTe CD,!J;HJIHIIJ;a - HeKBKBa.He JlH-qHO Ha OTBeTHHKa - HeocnopBa.He Ha 

KOMITeTeHTHOCTTa OT C'Ipa.Ha Ha CJI)')Ke6HO Ha3Ha-qeHIDI OT Ce3Hpa.HHTe C'b,!J;HJIHIIJ;a 
npe.n;craBHTerr Ha OTBeTHHKa" 

ITo .n;erro C-215115 

C npe,!J;MeT npeiO~aJIHO 3ariHTBa.He, OTnpaBeHO Ha OCHOBaHHe -qrreH 267 )l;<PEC 
OT BnpXOBHIDI KaCa:u;HOHeH C'b,!J; (liorrrapiDI) C onpe.n;erreHHe OT 11 MaH 2015 r., 
nOCTDITHJIO B Cn.n;a Ha C'biiJ;aTa ,!J;aTa, B paMKHTe Ha npOH3BO,!J;CTBO no .n;erro 

BacHJIKa Hsanosa rorosa 

cpeiiJ;y 

HJIHH ~HTpOB HJIHeB, 

CDCTOIDI( ce oT: L. Bay Larsen, npe.n;ce.n;aTerr Ha 'IpeTH CDCTaB, H3ITDJIHKBaiiJ; 
q,)'HK:QHHTe Ha npe.n;ce.n;aTerr Ha -qeTBopm C'LCTaB, J. Malenovsk)T, M. Safjan, 
A. Prechal H K. Ji.irimae (.n;oKJia,n;qHK), C'L,!J;HH, 

reHeparreH a.n;BoKaT: P. Mengozzi, 

• ElBK Bll IlpOB3BO):ICTBaiO: 6'Lm'3pCKH. 



PEIIIEHHE OT 21.10.2015 r.-~0 C-215/15 

ceKperap: I.rliessy, a~crpaTop, 

rrpe,ll;BH,D; pemeHHero Ha rrpe,ll;ce,ll;aTeiDI Ha Cn,ll;a oT 3 IOJIH 2015 r. 3a pa3rrre:iK,ZJ;aHe 
Ha HaCTmiiiJ;OTO )l;eJIO no pe,ll;a Ha 6np30TO IIpOH3BO,ll;CTBO, rrpe,ll;BH,D;eHO B qrreH 23a 
oT CTazyra Ha Cn,ll;a Ha EBpone:H:cKIDI CDI03 H B qrreH 105, naparpacj> 1 oT 
Ilpon;e,ll;ypHIDI IIpaBRJIHHK Ha Cn,ll;a, 

rrpe,ll;BH,D; H3JIO~eHOTO B ITHCMeHaTa cpa3a Ha IIpOH3BO,ll;CTBOTO H B CD,ll;e6HOTO 
Jace,ll;aHHe OT 9 cemeMBpH 2015 r., 

KaTO HMa rrpe,ll;BH,D; CTaHOBHIIJ;aTa, rrpe,ll;CTaBeHH: 

3a qemKoTo rrpaaHTerrCTBo, OT J. Vhicil, B KaqecTBOTo Ha rrpe,ll;CTaBHTerr, 

3a HcnaHCKOTo rrpaaHTerrCTBo, OT M. A. Sampol Pucurull, B KaqeCTBOTo Ha 
rrpe,ll;CTaBHTerr, 

3a EBpone:H:cKaTa KOMHCIDI, OT C. IlerpoBa H M. Wilderspin, B KaqecTBOTO 
Ha rrpe,ll;CTaBHTeJIH, 

CJie)l; H3CrrymBaHe Ha reHeparrHIDI a,ll;BOKaT 

ITOCTaHOBH HaCTO.KIIJ;OTO 

PemeHHe 

1 IlpeiO,ll;HD;HaJIHOTO 3aiTHTBaHe ce OTHacH ,ll;O ThJIKYBaHeTO Ha qrreH 1, naparpacj> 1, 
6yKBa 6), qrreH 2, TOqKa 7, qrreH 8, naparpacj> 1 H qrreH 12, naparpacj> 1, 6yKBa 6) 
OT PerrraMeHT (EO) .N2 220112003 Ha CnBeTa OT 27 HoeMBpH 2003 ro)l;HHa 
OTHOCHO KOMITeTeHTHOCTTa, IIpH3HaBaHeTO H H3ITDJIHeHHeTO Ha CD,ll;e6HH pemeHIDI 
no 6paq:HH )l;eJia H )l;eJiaTa, CB'Dp3aHH C po,ll;HTeJICKaTa OITOBOpHOCT, C KOHTO ce 
OTMeHH PerrraMeHT (EO) .N2 1347/2000 (OB L 338, C'IJ'. 1; CneD;HaJIHO H3)l;aHHe 
Ha 6nrrrapcKH e3HK, 2007 r., rrraaa 19, TOM 6, crp. 183). 

2 3aiTHTBaHero e OTIIpaBeHo B paMKHTe Ha cnop Ha r-~a roroBa c r-H MlmeB no 
nOBO,ll; nO,ll;HOBHBaHeTO Ha nacnopTa Ha ,ll;eTeTO HM. 

Ilpaeomo Ha Ca103a 

3 Cno6p~eHIDI 5 H 12 OT PerrraMem .N2 220112003 rrracHT: 

,(5) 3a ,ll;a ce rapaHTHpa paaeHCTBOTO Ha BCHqKH )l;en;a, HaCTOHIIJ;IDIT perrraMem 
06XBam;a BCHqKH pemeHIDI OTHOCHO po,ll;HTeJICKaTa OITOBOpHOCT, 
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roroBA 

BKJllOYIHTeJIHO Mep:rarre 3a 3a.ru;liTa Ha ,ll;eTeTO, He3aBHCHMO OT KaKBaTO H ,IJ;a e 

Bp'b3Ka C 6pa~OTO llpOH3BO,ll;CTBO. 

[ ... ] 

(12) OcaosaHIDITa 3a onpe,IJ;emme aa KOMITeTeHTHoCTTa no ,IJ;eJiaTa 3a 

po,IJ;HTerrcKaTa orrosopaocr, C'b3,IJ;a,IJ;eHH c aacrmrm;[IDI perrraMeHT], ca 

oQ.lopMeHH B CBeTJIHHaTa aa aa:H-,IJ;o6piDI HHTepec aa ,IJ;erero H oco6eao aa 
KpHTepiDI aa 6JIH30CTTa. Tosa o3aaqaaa, qe KOMITeTeHTHoCTTa aa ll'bpso 

MJICTO TJlSI6Ba ,IJ;a ce OTHacx KDM ,ll;'bp)KaaaTa qrreHKa aa o6~a:HHOTo 

npe6HBaBaHe Ha ,ll;eTeTO, OCBeH B HSIKOH C.rrytlaH Ha npoMHHa Ha 

npe6HBaaaaero aa ,ll;eTeTO [HJIH] no cHJiaTa Ha cnopa3YMeHHSI Me)l()zy 

HOCHTeJIHTe Ha pO,ll;HTeJICKaTa OTIOBOpHOCT". 

4 03arrraaea ,06xsaT", qrrea 1 OT T03H pernaMeHT rrracH: 

,1. HaCTOHII(IDIT pernaMeHT ce npHrrara, He3aBHcHMo OT xapaKTepa aa C'b,IJ;a HJIH 

npaaopa3,ll;aBaTeJIHIDI opraa, no rpa)K)l;aHCKH ,IJ;erra, OTHac~ ce ,IJ;o: 

[ ... ] 

6) onpe,IJ;emme, ynpa)KHS!Baae, ,IJ;errer:Hpaae, orpa~aaaae HJIH JIHIIIaaaae OT 

po,IJ;HTeJICKaTa OTIOBOpHOCT. 

2. B )];erraTa no CMHC'brra aa naparpaQ.l1, 6)'KBa 6) MO)Ke, no-cne~aJIHo, ,IJ;a ce 

pa3rJie)K)l;a: 

a) llpaBOTO Ha ynpa)KHS!BaHe Ha po,IJ;HTeJICKH npaaa H npaBOTO Ha JIHqHH 

OTHomeHHSI; 

6) HaCTO~eCTBO, noneYIH.TeJICTBO H ,ll;pyrH CXO,ll;HH HHCTIIT)"l'H; 

B) onpe,IJ;eiDIHeTO H ,IJ;eHCTBHeTO Ha BCHKO JIHIJ;e HJlH [BCeKH] OpraH, KOHTO 

orroaapx 3a .JIHIIHocrra Ha ,ll;eTeTO HJIH aerosoTo HM)'III;eCTBo, 

npe,ll;CTaBJISIBam;[ ... ] HJlH nO,ll;ITOMaram;[ ... ] ,ll;eTeTO; 

r) nOCTaBHHeTO Ha )l;eTeTO B CeMeHCTBO 3a OTIJie)K,ll;aHe HJIH no 

HHCTH'f)':q:HOHaJIHa rpH)Ka; 

,IJ;) MepKH 3a 3aKpHJia Ha ,ll;eTeTO, CB'bp3aHH C ynpaarreHHeTO, 3aiTa3BaHeTO H 

pa3nope)K)l;aHeTO C HerOBOTO HM)'III;eCTBOTO. 

3. HaCTOHII(IDIT pernaMeHT ae ce npHrrara 3a: 

a) ycTaHOBHBaHeTO HJIH ocnopsaaero Ha Bp'b3KaTa po,IJ;HTerr-,IJ;ere; 

6) pemeHHSITa 3a OCHHOBHBaHe, MepKHTe, nO,IJ;rOTB~ OCHHOBHBaHeTO HJlH 

npeKpaTHBaHeTO Ha OCHHOBHBaHeTO; 

I-3 



PEiliEilliE OT 21.10.2015 r.- WillO C-215/15 

B) HMeHaTa aa ,JJ;eTeTo; 

e) ,ll;OBepHTeJIHa co6CTBeHoCT HJIH aacrre,lJ;j!Baae; 

)I() MepKHTe, rrpe,lJ;II_pHeMa.HH B pe3ymaT aa rrpecnnrreHIDITa, H3BnpmeHH OT 
,JJ;en;a". 

5 lfuea 2, TO"IJKa 7 oT cnoMeHaTIDI perrraMeHT orrpe,JJ;eiDI nomrr:u:cro ,po,JJ;HTerrcKa 
OTIOBOpHOCT" KaTO ,,BCH"IJKH IIpaBa H 3a,ll;'bJI)Kemui, OTHaC~ ce ,ll;O (.JII[qffOCTTa] 
HJIH HMyiiJ;eCTBOTO Ha ,ll;eTeTO, KOHTO ca rrpe,ll;OCTaBeHH Ha <l>H3I£qeCKO HJIH 

ropH,JJ;I£qecKo JIHD;e no cHJiaTa aa [ cn,JJ;e6ao] pemeHHe, aa 3aKOHa HJIH no cHJiaTa 
aa cnopa3JMeHHe, [nopa)K,ll;a.II(O rrpaBHH nocrre,ll;Hn;H]. TepMHHDT BKJIIOYIBa 
rrpaBoTo aa yrrpiDKIDIBaae aa po,JJ;HTerrcKH rrpaBa :u: rrpaBOTO aa JII[qHH ornomemur 
c ,ll;eTeTo". 

6 TeKCTDT aa ~ea 8 OT cniiJ)UI perrraMeHT, 03arrraBeH ,06:m;a KOMneTeHTHoCT", e 
crre,ll;HIDIT: 

,1. Cn,ll;HJIHID;aTa aa ,ll;'bp)KaBa ~eHKa ca KOMneTeHTHH no ,JJ;erraTa, CBnp3a.HH c 
po,ll;HTeJICKaTa OTIOBOpHOCT 3a ,ll;eTeTO, aKO ,ll;eTeTO HMa o6:aqafum 
MeCTorrpe6HBaBaae B Ta3H ,ll;Dp)KaBa ~eHKa no BpeMeTO, KoraTo C'b,ll;DT e ce3HpaH. 

2. IIaparpa<l> 1 ce rrpHrrara rrp:u: cnaJBaHeTo aa ycrroBIDITa aa [~eH 12]". 

7 lfuea 12 OT PerrraMeHT .N!:! 2201/2003, OJarrraBeH ,,Ilpoporan;IDI aa 
KOMneTeHTHocr", rrrac:u:: 

,1. Cn,ll;HJIHID;aTa Ha ,ll;Dp)KaBHTe "lJJieHKH, KOHTO ca KOMneTeHTHH no CHJiaTa Ha 
~ea 3 no Morr6HTe 3a pa3BO,ll;, 3aKorma pa3,z:vma :u: YHHID;O)KaBaHe aa 6paKa ca 
KOMneTeHTHH no BCH"IJKH B'biipOCH, KOHTO ce OTHaC.HT ,ll;O pO,ll;HTeJICKaTa 
OTIOBOpHOCT, CBnp3a.HH C Ta3H MOJI6a, KOraTO: 

a) noHe e,ll;HmuiT OT CDIIpY3HTe IIpHTe)KaBa po,JJ;HTeJICKa OITOBOpHOCT 3a 
,ll;eTeTO 

H 

6) KOMneTeHTHocrra aa cn,ll;HJIHIIl;aTa e 6HJia H3pi[qHO HJIH no ,JJ;pyr 

He,JJ;ByCMHCJieH HaYIHH IIpHeTa OT cnrrpy3HTe HJIH OT HOCHTeJIHTe Ha 
pO,ll;HTeJICKa OITOBOpHOCT, K'bM MOMeHTa Ha Ce3HpaHeTO Ha C'b,ll;, H e B'bB 
BHCill HHTepec Ha ,JJ;eTeTO. 

[ ... ] 
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rorOBA 

3. Cnrornmn;aTa Ha .zn,p)Krunrre qneHKH CDIIJ;O ca KOMTieTeHTim ITO omomem~e 

Ha pO,LUITeJICKaTa OITOBopHOCT B IIpOH3BO,ll;CTBOTO, KOeTO e pa3.JIHYIHO OT TOBa ITO 

CMHCDJia Ha ITaparpal}_) 1, KoraTo: 

a) ,D;eTeTO HMa OCHOBHa Bp'b3Ka C Ta3H ,ll;'bp)KaBa qneHKa H OC06eHO ITO CHJiaTa 

Ha l}_)aKTa, lie e,IUIHIDIT OT HOCHTeJIHTe Ha po,LUITeJicKaTa OITOBOpHOCT HMa 

o6MafuiOTo cH MecTorrpe6HBasaHe B Ta3H .zn,p)Kasa qneHKa, HJIH qe ,ll;eTeTo 

e rpa)K,ll;aHHH Ha Ta3H ,D;np)Kasa qneHKa; 

H 

6) KOMTieTeHTHOCTTa Ha C'b,ll;HJIHIIJ;aTa e 6HJia H3pHl!HO HJIH ITO ,D;pyr 
He,D;ByCMHCJieH Hal!HH IIpHeTa OT (BCHl!KH CTpaim B IIpOH3BO,ll;CTBOTO] KDM 

MOMeHTa Ha Ce3HpaHeTO Ha CD,D;a H e B'bB BHCID HHTepec Ha ,ll;eTeTO. 

[ ... ]". 

8 lJ.rreH 16 OT T03H pernaMeHT, 03arnaseH ,Ce3HpaHe Ha CD,ll;a", rrpe,D;BH)K,ll;a: 

,1. ITo CMHC'bJia Ha HaCTOKIJ::(IDI qneH, cn,ro:.T ce CMHTa 3a ce3HpaH, KoraTo: 

a) KDM MOMeHTa Ha ITO,ll;aBaHe Ha HCKOBaTa MOJI6a HJIH Ha ,ll;OKJMeHT, HMaiiJ; 

CDIII;OTO 3Hal!eime B C'b,D;a, IIpH YCJIOBHe qe HIIJ;eq:E.T He e rrporryCHaJI 

BIIOCJie,ll;CTBHe ,D;a rrpe,~J;IIpHeMe ,D;eHCTBIDITa, He06XO,ll;HMH 3a Bp'bl!BaHeTO Ha 

C'bOTBeTHHTe ,ll;OKJMeHTH Ha OTBeTHHKa; 

6) aKO ,ll;OKJMeHThT 'Ipll6Ba ,D;a 6n,D;e Bpnl!eH rrpe,D;H ,D;a 6n,D;e ,D;eiT03HpaH B CD,D;a, 

KDM MOMeHTa, KoraTo 6n,D;e rronyqeH OT opraHa, KOMTieTeHTeH ,n;a H3BnpmH 

Bpnl!BaHeTO, IIpH YCJIOBHe lie HIIJ;eq:E.T He e rrporrycHaJI BIIOCJie,D;CTBHe ,D;a 

rrpe,~J;IIpHeMe ,n;eiicTB.HllTa, Heo6xo,D;HMH 3a ,n;erro3HpaHeTO Ha .n;oKJMeHTa B 

CD,D;a". 

Eb.ll2apcKama npaeHa ypeiJ6a 

3aKoH 3a 6nnrapcKHTe Jlll'lllli ,D;OKJMeHTH 

9 lJ.rreH 45, aJIHHell 1 OT 3aKoHa 3a 6nnrapcKHTe JIH1lHH ,ll;OKJMeHTH rrpe,D;BH)K,ll;a, qe 

3allBJieimeTO 3a H3,ll;aBaHe Ha rraciTopT Ha MaJIOJieTim H Heii'bJIHOJieTim ce ITO,D;asa 

.JIHYIHO H OT TeXHHTe po,LUITeJIH. 

10 CnrnacHo qneH 78, aJIHHell 1 B'DB Bpn3Ka c qneH 76, Tol!Ka 9 OT T03H 3aKOH 

MHHHCThpnT Ha B'b'IpemHHTe pa60TH HJIH OrrpaBOMOIIJ;eHO OT Hero JIHIJ;e HMaT 

rrpaso ,D;a He pa3pemaT ,ll;eTeTo ,D;a HarrycHe Tep.HTopmrra Ha Perry6JIHKa :Onnrap.Hll, 

aKO He 6n,D;e rrpe,D;CTaBeHO HOTapHaJIHO 3aBepeHO IIHCMeHO CDrJiaCHe 3a 

IIDTJBaHeTO Ha ,ll;eTeTO OT HerOBHTe po,D;HTeJIH. 
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PEIIIEilliE OT 21.10.2015 r.- AEJIO C-215/15 

CeMeeH KO,!l;eKc 

11 lirreH 127a OT CeMe:HHwr KO,!l;eKc rrpe,!l;BIDK,ZJ;a: 

,(1) Bnrrpocme, CBnp3rum c II'DT)'BaHe Ha )l;eTe B ~6HHa H H3,!l;aBaHero Ha 
Heo6xo,~J;HMHTe .JIHliHH ,!l;OK)'MeHTH 3a TOBa, ce pemaBaT no o6m;o cnrrracHe Ha 
po)l;HTeJIHTe. 

(2) KoraTo po,!l;HTeJIHTe He noCTHrHaT cnrrracHe no arr. 1, cnopnT Me)I()Jy nix ce 
pemaBa OT paHOHHIDI C'b,!l; no HaCTOKII(IDI a,~J;peC Ha ,!l;eTeTO. 

(3) TipoH3BO,!l;CTBOTO 3aiiO"l!Ba no Morr6a Ha e,!l;HHIDI oT po,!l;HTeJIHTe. Cn,!l;'DT 
H3crrynma ,!l;pyriDI po,!l;HTerr, ocBeH aKo He ce KBH 6e3 )'BIDKHTeJIHH rrpHm. 
Cn,!J;'DT MO)Ke H no CBO.S: IrnHr(JiaTHBa ,!l;a CD6Hpa ,!l;OKa3aTeJICTBa. 

[ ... ]". 

rpa)l{}l;aHCKH rrpou;ecyarreH KO)l;eKC 

12 lfueH 47 OT rpa)l{}l;aHCKIDI rrpou;ecyarreH KO,!l;eKC rrpe,!l;BIDK,ZJ;a: 

,(1) KoraTo OTBeTHHK'DT He MO)Ke ,!l;a 6n,!l;e HaMepeH Ha nocoqeHIDJ no ,~J;errOTo 
a,~J;pec H He ce HaMepH Jlliii;e, Koero e cnrrracHo ,!l;a norryqH cno6m;eHHero, 
Bp'bqH:TeJI.SIT 3arreiiBa )'Be)l;oMJieHHe Ha BpaTaTa HJIH Ha nom;eHcKaTa K}'TIDI, a 
KOraTO ,!l;O T.S:X He e OCHrYPeH ,!l;OCThn - Ha BXO,!l;HaTa BpaTa HJIH Ha BH,!l;HO M.HCTO 
oKorro He.s:. KoraTo HMa ,!l;OCThn ,!l;O nom;eHcKaTa K}'TIDI, Bp'bqH:TeJI.HT nycKa 
)'Be,!l;OMJieHHe H B He.S:. 

(2) B )'Be)l;oMJieHHero ce noco"lffia, qe KHH)KaTa ca OCTaBeHH B KaHD;errapH.HTa Ha 
CD,!l;a, KOraTO BpD"lffiaHeTO CTaBa qpe3 CJIY)KHTeJI Ha CD,!l;a HJIH qaCTeH CD,!l;e6eH 
H3Il'DJIHHTeJI, CDOTBeTHO B o6m;HHaTa, KOraTO Bpn"l!BaHeTO CTaBa qpe3 HeHH 
CJIY)KHTerr, KaKTO H qe Te MoraT ,!l;a 6n,!J;aT norryqeHH TaM B }:(Byce~eH cpoK OT 
3aJieiiBaHeTO Ha )'Be,!l;OMJieHHeTO. 

(3) KoraTO OTBeTHHKDT He ce KBH ,!l;a nOrryqH KHH)KaTa, C'b,!l;'bT yKa3Ba Ha Hm;en;a 
,~J;a rrpe,!l;CTaBH crrpaBKa 3a HeroBaTa a,~J;pecHa pemcrpau;IDI, ocBeH B crryqame Ha 
qrr_ 40, arr. 2 H qrr_ 41, arr. 1, B KOHTO cno6m;eHHeTO ce IIpHJiara KDM ,!l;eJIOTO. AKo 
nocoqeHH.HT a,~J;pec He C'DBna,~J;a c nocTo.HHHIDI H HaCTo.s:m;IDI a,~J;pec Ha CTpaHaTa, 
CD,!l;DT pa3nope)K,!l;a Bpn"l!BaHe no HaCTO.s:m;IDI HJIH noCTo.HHHIDI a,~J;pec no pe,!l;a Ha 
arr. 1 H 2. 

( 4) KoraTo Bp'DqH:TeJI.HT yCTaHOBH, qe OTBeTHHKDT He rrpe6HBaBa Ha nocoqeHIDJ 
a,~J;pec, CD,!l;DT yKa3Ba Ha Hm;eu;a )l;a rrpe,!l;CTaBH crrpaBKa 3a HeroBaTa a,~J;pecHa 

pemCTpau;IDI He3aBHCHMO OT 3aJieiiBaHeTO Ha )'Be,!l;OMJieHHeTO no arr. 1. 

(5) Cno6m;eHHero ce CM.HTa 3a BpnqeHo c H3TH:qaHeTO Ha cpoKa 3a 
norryqaBaHero MY OT KaHD;errapiDITa Ha C'D,!l;a HJIH o6m;HHaTa. 
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(6) KoraTo ycra.HOBH pe,n;oBHocrra Ha apr.-rma.HeTO, cr.,n;r.T pa:mope:>K,D;a 
cr.o6m;eHHeTO .n;a ce rrpiDIO)KH KDM ,n;eJioTo H Ha3Haqaaa oco6eH rrpe,n;cTaBHTeJI Ha 
pa3HOCKH Ha HID;en;a". 

Cnop'LT no rJiaBHOTO npouJBO,JJ;CTBO u npem,lJ;UI(IIaJIHUTe B'Lnpocu 

13 Or mcra Ja rrpero,ZJ;HD;HaJIHo Ja.miTBa.He e BH.n;HO, qe r-)l(a roroBa H r-H li.JmeB 
HMaT ,ZJ;eTe, KOeTO KDM MOMeHTa Ha HaCTDITBa.He Ha o6CTOfleJICTBaTa no ,ZJ;eJIOTO e 
Ha 10 rO,ZJ;HHH. )l;eTeTO, KOeTO e 6r.JirapCKH rpa:>K,D;a.HHH, rrpe6HBaBa C MaHKa CH B 
MH.rra.Ho (lhaJIIDI). Po,ZJ;HTeJIHTe, KOHTO ca 6DJITapcKH rpa:>K,D;aHH, He )I(HBellT 
Jae,n;HO. r -H li.JmeB CDID;O rrpe6HBaBa B IfTaJIHl(. 

14 Tr.:H KaTo nacnopnT Ha ,n;eTeTo e HJTeKDJI Ha 5 arrpiDI 2012 r., r-)l(a roroBa HCKa 
,n;a nO,n;HOBH T03H ,ll;OKJMeHT, no-cneD;HaJIHO 3a ,n;a MO)I(e ,n;a ITDTJBa C ,ZJ;eTeTO B 
Iir.JirapHll. 

15 Cr.rJiacHo 6r.JirapcKaTa rrpaaHa ype.n;6a pemeHHJ~Ta, CBnplaHH c ITDTJBa.He Ha 
MaJIOJieTHO HJIH HeiTDJIHOJieTHO ,ZJ;eTe B ~6HHa H H3,l(aBa.He Ha nacnopT Ha 
HeroBo HMe, ce B3eMaT no o6m;o cr.rJiacHe Ha po,n;HTeJIHTe. OcBeH TOBa 
3aHBJieHHeTO 3a nacnopT Ha TaKOBa ,n;eTe Ipll6Ba .n;a ce no.n;a.n;e rrpe.n; 
KOMneTeHTHHTe a,n;MHHHCipaTHBHH opraHH 3ae,n;HO OT ,ZJ;BaMaTa po,n;HTeJIH. 

16 Tr.:H KaTO r-H li.JmeB He e OKa3aJI He06XO,ll;HMOTO CD,ZJ;eHCTBHe Ha HID;D;aTa B 
rJiaBHOTO IIpOH3BO,ZJ;CTBO B'DB Bpn3Ka C H3,ll;aBa.HeTO Ha HOB nacnopT Ha ,ll;eTeTO, 
r-)l(a roroBa e no,n;aJia Mon6a .n;o Pa:HoHeH cr..n;- Ileip~ (Iir.JirapHll), Ja 
prupemaBaHe Ha pa3HOrJiaCHeTO Me)l(,l(y Hell H r-H li.JmeB OTHOCHO B'D3MO)I(HOC'ITa 
Ha ,ZJ;eTeTO ,n;a ITDTJBa H3B'DH TepHTOpHllTa Ha CipaHaTa H H3,ZJ;aBa.HeTO Ha HOB 
nacnopT Ha HeroBo HMe. 

17 Tr.:H KaTO He e ycllllJI ,n;a Bp'DqH HCKOBaTa MOJI6a Ha r-H li.JmeB, KOHTO He e MOIDJI 
.n;a 6r..n;e HaMepeH Ha perHCipHpaHHll a.n;pec, nocoqeHHJIT cr..n; MY e Ha3HaqHJI 
oco6eH rrpe,n;CTaBHTeJI Ha OCHOBaHHe qneH 47, aJIHHell 6 OT rpa:>K,D;a.HCKHJI 
rrpon;ecyaJieH Ko,n;eKc. IIpe,n;CTaBHTeJil[T He e ocnopiDI KOMneTeHTHocrra Ha 
6DJirapcKHTe cr.,ZJ;HJIHID;a H e JaHBIDI, qe cnopr.T cJie,ZJ;Ba .n;a ce pemH cnope.n; 
HHTepeca Ha ,n;eTeTo. 

18 C orrpe.n;eneHHe OT 10 HOeMBpH 2014 r. Pa:HoHeH cr..n;- Ileip~. e rrpHeJI, qe 
HCKa.HeTO Ha r-)l(a roroBa e no qneH 127a OT CeMe:HHHJI KO,ZJ;eKC H e CB'Dp3a.HO C 
po,ZJ;HTeJICKaTa OTrOBOpHOCT Ja ,ZJ;eTeTO no CMHCDJia Ha qneH 8 OT PerJiaMeHT 
N~ 220112003. Cne.n; KaTo e KOHCTaTHpaJI, qe o6~a:HHoTo Mecrorrpe6HBaaa.He Ha 
,ZJ;eTeTO e B IfTaJIIDI, C'D,ZJ;'DT e HJKJIIOqHJI KOMneTeHTHOC'ITa CH ,n;a pa3rJie,n;a HCKa H e 
rrpeKpaTHJI IIpOH3BO,ZJ;CTBOTO no ,ZJ;eJIOTO. 

19 r-)l(a r OrOBa e ITO,ZJ;aJia qacrna B'D33HBHa )l(aJI6a cpem;y TOBa orrpe,n;eJieHHe rrpe,n; 
OKpn)l(eH cr..n;- IinaroeBrpa.n; (Iir.JirapHll). Or e,n;Ha Cipa.Ha, T03H cr..n; e 
nOTBr.p,n;IDI nocoqeHOTO orrpe.n;eneHHe, a OT .n;pyra Cipa.Ha, e rrpHeJI, qe He e 
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na.m:m;e ,,npopora.IJ;IDI na KOMIIeTeHTHocrra" na 6'b.JITapcKHTe C'b~a no 
c.MHc'bna na lJJieH 12, naparpacp 1, 6yKBa 6) oT Perrra.MeHT .N2 220112003. Cnope.n: 
T03H C'b.IJ:, MaKap r-H llimeB ,LJ;a He e nOB,ll;HrHaJI B'b3piDKeHHe no KOMIIeTeHTHOCTia 
Ha Te3H C'b.nmmm;a, TOR e yq:aCTBarr B IIpOH3BO,ll;CTBOTO Ca.MO 11pe3 CJIY)Ke6no 
Ha3Ha"tJeH B HerOBO OTC'bCTBHe npe,n;CTaBHTeJI. 

20 ll.m;naTa B rJiaBHOTO IIpOH3BO,ll;CTBO e no,n;arra "tJaCTHa KaCau;HOHHa )l(aJI6a cpenzy 
nocrre.n;HOTO onpe.n;erreHHe npe.n; B'bpxoBHHJI Kacau;Honen C'b,ll;. T o:H c'IHTil, -qe 
H3XO,ll;'bT no )l(aJI6aTa 3aBHCH, Ha IT'bpBO MHCTO, OT TOBa ,n:aJIH C'b,n;e6HOTO 
npoH3BO,n:CTBo, npe,n;BH,n;eno B lJJieH 127a, aiTHHeH 2 OT CeMe~ Ko,n;eKc, 
no3BOnHBa.II(O C'bc c'b,n;e6no pemeHHe ,LJ;a ce 3aMeCTH nHITCBaii(OTO C'brrracHe na 
e,ll;HHHj{ po,n;HTerr 3a IT'bT)'BaHe na .n;erero B t:tyJK6HHa H 3a no)J;aBaHe na 3MBJieHHe 
3a nacnopT na neroBo HMe, nona.n;a no.n; )J;eHCTBHeTO na Perrra.MeHT .N2 2201/2003, 
H C'bOTBeTHo ,n;aJIH KOMIIeTeHTHocrra na C'b,n;H.JIHJ:qaTa 6H IpH6Barro .n;a ce 
onpe,n:eM na ocnoBaHHe na neroBHTe pronope.n;6H. IIo-cnei(Hanao ce noCTaBHn 
B'biipOC'bT )J;aJIH B npoH3BO,ll;CTBOTO no TaKOBa .n;erro ce prorrre){(,ll;a ,po,n;HTerrcKaTa 
OITOBopHOCT" no CMHC'bJia Ha -qrren 2, TO'lKa 7 OT T03H perrra.MeHT. Cnope,n; 
OTIIpaBHnHjl 3anHTBaHe C'b)J; B'bB Bp'b3Ka c TOBa e neo6xo,n:HMo .n;a ce onpe)J;enH H 

,n;aJIH C'biD;IDIT perrra.MeHT ce npHITara no TOBa )J;erro, crre)J; KaTo C'brrracno 
6'b.JITapcKaTa npaBna ype.n;6a noCTaHOBeHOTo no nero C'b,n;e6no pemeHHe IpH6Ba 
.n;a 6'b,LJ;e npe,n;cTaBeHo na 6'brrrapcKHTe a,n;MHHHCipaTHBHH BJiaCTH, 3a .n;a MO){(e .n;a 
6'b,n;e propemeno .n;erero .n;a IT'bT)'Ba H3B'bH TepHTop:Hfla na CipaHaTa HnH ,n:a MY 
6'b,n;e H3,n;a,n;en nacnoPT. 

21 Ha BTOpO MHCTO, 3anHTBaii(aTa IOpHC,ll;HKIJ;IDI HCKa ,n;a yCTaHOBH )J;aJIH B Crry'tJaH 
lJJieH 12, naparpa<I_J 1, 6yKBa 6) oT Perrra.MeHT .N2 220112003 MO){(e ,LJ;a nocJIY)l(H 
KaTO OCHOBaHHe 3a KOMIIeTeHTHOCTia Ha 6'brrrapcKHTe C'b,n;H.JIHJ:qa, nopa,n;H TOBa 
-qe nrona-qeHHj{T OT Tn npe,n;CTaBHTerr na r-H If.JmeB ne e ocnopHIT 
KOMITeTeHTHOCTia HM ,n;a pa3rJie){(,ll;aT cnopa B rJiaBHOTO IIpOH3BO,ll;CTBO. 

22 Ilp.H TOBa nOJIO)I(eHHe B'bpXOBHHJIT KaCau;HOHeH C'b,ll; pemaBa ));a cnpe 
npo.H3Bo,n;CTBoTo H .n;a nocTaBH na C'b,n;a crre)J;HHTe npeiO,ll;HI(HarrHH B'bnpocH: 

,1) IIpe,n;CTaBnHBa nH )J;erro, OTHac~o ce )J;O ,onpe)J;enHne, ynpiDI(Hj{BaHe, 
,n:errerB.paHe, orpaHH"tJaBaHe HnH nHmaBane OT po,n;HTerrcKa orroBopnoCT" no 
CMHC'bJia na lJJieH 1, nap. 1, 6. ,6" [OT Perrra.MeHT .N2 220112003] B'bB Bp. c 
-qrren 2, T. 7 [oT T03H perrra.MeHT], 3a Koero MO){(e .n;a ce npHITara -qrren 8, 
naparpa<I_J 1 [OT C'biqiDI perrra.MeHT], npe,n;oCTaBenaTa OT 3aKona B'b3MO){(HOCT 
na rpa){(,ll;aHCKHj{ C'b,ll; .n;a peiiiH cnop npH pronorrrac.He na po,n;HTenme no 
IT'bT)'BaHe Ha )J;eTeTO B ~6HHa H H3,ll;aBaHe Ha ,ll;OK)'MeHTH 3a Ca.MOnH'tJHOCT, 
aKO IIpHJIO)I(HMHfl MaTepHarreH 3aKOH npe,n;BH){(,ll;a C'bBMeCTHO yiipa){(Hj{BaHe 
na Te3H po,n;HTerrcKH npaBa no OTHomeHHe na .n;erero? H 

2) IlpHITaraT nH ce ocnoBaHHfla 3a Y1Ipe,ll;j!Bane na Me)I(J.(yHapo,n;Ha 
KOMIIeTeHTHOCT npH rpa){(,ll;aHCKH ,n;erra 3a po,n;HTeJICKa OITOBOpHOCT, KOraTO 
pemeHHeTO 33MeCTBa IOpll,ll;H't!eCKH <I_JaKT OT 3Ha't!eHHe 3a a,n;MHHHCipaTHBHa 

I-8 



rorOBA 

rrpou;e;zypa no omomeHHe Ha )l;erero H IIpHJIOJKHMIDIT 3aKOH rrpe)l;BIDK,ZJ;a TX 
)l;a ce rrpoBe)l;e B KOHKpeTHa )l;'bp)l<:aBa-~eH Ha EBponeiicKIDI CDID3? 

3) Cne)l;Ba JIH )l;a ce rrpHeMe, lie HMa rrpoporau;HX Ha KOMITereHTHocT no 
CMHC'bna H ycnoBIDITa Ha ~eH 12, naparpa«<_l 1, T. ,6" OT PernaMeHT (EQ) 
.N2 220112003 r., KoraTo rrpe)l;CTaBHTeJifl Ha OTBeTHHKa He e ocnopHJI 
KOMITeTeHTHOCTTa Ha C'b)l;a, HO TOH He e ynDJIHOMODJ;eH, a e Ha3HalieH OT 
CD)l;a nopa)l;H 3aTPy)l;HeHIDI OTBeTHHK'DT )l;a 6o)l;e yae)l;oMeH H )l;a YlJaCTBa no 
KOHKpeTHOTO )l;eno JIHliHO HJIH 1Ipe3 ynDJIHOMOID;eH rrpe)l;CTaBHTen?". 

llpou3BO.li:CTBo npe,11; C'b,l];a 

23 Ilo HCKaHe Ha 3an.HTBaiD;aTa lOpHC,l:UII<D;IDI OIIpe)l;eneHIDIT C'b)l;e6eH CDCTaB 
rrpen;eHH Heo6xo)l;HMoCTTa HaCTOXID;OTO )l;eno )l;a 6n)l;e pa3rne)l;aHO no pe)l;a Ha 
cneiiiHoTo rrpeiD~aJIHo rrpOH3BO)l;CTBO no liJieH 107 OT IIpou;e;zypHHX 
IIpaBHJIHHK Ha Co)l;a. Cne)l; H3CnymBaHe Ha reHepanHHX a)l;BOKaT nocolieHHXT 

C'bCTaB pem.H )l;a He YBIDKH TOBa HCKaHe. 

24 c orrpe)l;eneHHeTO CH roroBa (C-215/15, EU:C:2015:466) rrpe)l;Ce)l;aTeMT Ha 
Cn)l;a nocTaHOBH HaCTOXID;OTO )l;eno )l;a ce pa3rne)l;a no pe)l;a Ha 6np30TO 
rrpoH3BO)l;CTBO, rrpe)l;BH)l;eHo B liJieH 23a OT CTaTYTa Ha Co)l;a Ha EBponeiicKHX 

CDID3 H B liJieH 105, naparpa«<_l 1 oT IIpou;e;zypHHX IIpaBHJIHHK. 

ITo npeiO,l];HUHaJIHHTe B'bnpocu 

II o nopeUR u BmopUR Bonpoc 

25 C nDpBIDI H BTOpiDI B'biipOC, KOHTO cne)l;Ba )l;a Ce pa3rne)l;aT 3ae)l;HO, 3an.HTBaiD;aTa 
ropHc)l;HKD;IDI )l(enae no CDm;ecTBo )l;a yCTaHOBH )l;aJIH HCKDT Ha e)l;HHHX po)l;HTen 
CD)l;'bT )l;a 3aMeCTH JIHITCBaiD;OTO C'brnac:He Ha )l;pyriDI po)l;HTen 3a ll'bTyaaHeTO Ha 
)l;eTeTO HM H3B'bH )l;'bp)l(aBaTa liJieHKa no HerOBOTO rrpe6HBaBaHe H 3a H3)l;aBaHeTO 
Ha nacnopT Ha HMero Ha TOBa )];ere nona)l;a B MaTepHaJIHOTo IIpHJIO)I(HO none Ha 
PernaMeHT .N2 220112003, BnrrpeKH lie CD)l;e6HOTO pemem~e, noCTaHOBeHo no 
HCKa, TPX6Ba )l;a 6n)l;e B3ero rrpe)l;BH)l; OT opraH.HTe Ha )l;'bp)l(aBaTa liJieHKa, Ha 

KOflO B'biipOCHOTO )l;eTe e rpa)l()l;aH.HH, B paMKHTe Ha a)l;MHHHCTPaTHBHOTO 
IIpOH3BO)l;CTBO 3a H3)l;aBaHe Ha TaK'bB nacnopT. 

26 I.U:o ce OTHacx )l;O MaTep:HaJIHOTO IIpHJIO)I(HO none Ha PernaMeHT .N2 220112003, 

BH)l;HO OT liJieH 1, naparpa«<_l 1, 6yKBa 6), TOH Ce IIpHJiara, He3aBHCHMO OT 
xapaKTepa Ha CD)l;a HJIH rrpaBopa3)l;aBaTeJIHHX opraH, no rpa)l()l;aHCKH )l;ena, 

omacx:m;H ce no-cneD;HaJIHO )l;O orrpe)l;eJIXHe, yrrp~aHe, )l;enerHpaHe, 
OrpaHHllaBaHe HJIH JIHmaBaHe OT pO)l;HTencKa OTIOBopHOCT. B T03H KOHTeKCT 
noHXTHero ,,rpa)l()l;aHCKH )l;ena" TPX6Ba )l;a ce pa3rne)l()l;a He orpaHHliHTeJIHo, a 
KaTo aBTOHOMHO noHXTHe Ha rrpaBOTO Ha Coro3a, Koero o6XBa:m;a no-Kom<peTHo 
BCHl!KH HCKaHIDI, MepKH HJIH pemeH:HX B o6naCTTa Ha ,po)l;HTencKaTa 
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OITOBOpHOCT" no CMHCDJia Ha CDIQIDI perrraMeHT, B C'bOTBeTCTBHe C D;eJITa, 
llpHITOMHeHa B CD06piDKeHHe 5 OT Hero (B)I(. B T03H CMHCDJI pemeHHe C, 
C-435/06, EU:C:2007:714, T. 46-51). 

27 BoB Bp'b3Ka c TOBa "tJ.JieH 2, TOl:JKa 7 OT PerrraMeHT N~ 220112003 C'b~'bp)l(a mHpOKO 
onpe~eJieHHe Ha nOIDITHeTO ,po~eJICKa OITOBOpHOCT" B CMHC'bJI, qe TJI 
o6XBa.m;a Bc~ npaBa H 3~JI)I(eHHJI, OTHac.HiqH ce ~o JIHqHOCTTa HJIH 

HMYII(eCTBOTO Ha ~eTeTO, KOHTO ca npe~OCTaBeHH Ha cpH3HqeCKO HJIH 

rop~ecKo JIHD;e no cHJiaTa Ha CD~e6Ho pemeHHe, Ha 3aKOHa HJIH no cHJiaTa Ha 
cnopm)'MeHHe, nop~a.m;o npaBHH nocrrerom;H (pemeHHJI C, C-435/06, 
EU:C:2007:714, T. 49, H C., C-92/12 PPU, EU:C:2012:255, T. 59). OcBeH TOBa, 
MaKap "tJ.JieH 1, naparpacp 2 oT T03H perrraMeHT ~a CD~p)l(a H36poJIBaHe Ha 
B'bllpOCHTe B'bB Bp'b3Ka C ,po~eJICKaTa OITOBOpHOCT", non~a.m;H B 06XBaTa Ha 
perrraMeHTa, H36pOJIBaHeTO He e H3qepnaTeJIHO, a CaMO npHMepHO, KaKTO CO~ 
ynOTpe6aTa Ha H3pa3a ,,no-cneD;HaJIHo" (pemeHHJI C, C-435/06, EU:C:2007:714, 
T. 30, H C., C-92/12 PPU, EU:C:2012:255, T. 63). 

28 3a ~a ce onpe~eJIH ~aJIH ~~eHo HCKaHe nona~a B npHJIO)I(HOTO norre Ha 
PerrraMeHT N~ 220112003, crre~a ~a ce pmrrre~a HeroBHJIT npe~eT (B)I(. no 
aHaJIOrHJI, B'bB Bp'b3Ka C noiDITHJITa ,,rp~aHCKO CDCTOJIHHe, llpaBOCnOC06HOCT H 
~eecnoco6HoCT Ha cpH3HqeCKH JIHD;a" no cMHCDrra Ha "tJ.JieH 1, naparpacp 2 OT 
PerrraMeHT (EO) N~ 44/2001 Ha CnBeTa OT 22 ~eKeMBpH 2000 ro~a OTHocHo 
KOMITeTeHTHOCTTa, npH3HaBaHeTO H H3IT'bJIHeHHeTO Ha CD~e6HH pemeHHJI no 
rp~aHCKH H nproBCKH ~erra (OB L 12, crp. 1; CneD;HaJIHO H3~aHHe Ha 
6nrrrapcKH e3HK, 2007 r., rrraBa 19, TOM 3, crp. 74), pemeHHe Schneider, 
C-386/12, EU:C:2013:633, T. 29 H 30, KaKTo H, B'LB Bp'b3Ka c noiDITHeTo 
,coD;HaJIHO oc.mypJIBaHe" no CMHCDrra Ha CDm;aTa pmnope~6a, pemeHHe Baten, 
C-271100, EU:C:2002:656, T. 46 H 47). 

29 B~o OT aKTa 3a npeiO~aJIHO 3anHTBaHe, B paMKHTe Ha HCK KaTO 
pa3rJie~aHHJI B rJiaBHOTO npOH3BO~CTBO C'b~T CJie~a ~ace llpOH3HeCe OTHOCHO 
Heo6xo~oCTTa Ha ~erero ~a 6n~e H3~~eH nacnopr H ornocHo npaBOTO Ha 
po~eM Hm;en; ~a BHece 3aJIBJieHHe 3a H3~aBaHeTo MY, KaKTO H ~a mryBa B 
qyJK6HHa c ~erero 6e3 CDrrracHeTO Ha ~pyrHJI po~err. Crre~oBaTeJIHo T03H HCK 
HMa 3a npe~eT ynpiDKHJIBaHeTO Ha ,po~eJICKaTa OITOBOpHOCT" 3a ~eTeTO no 
cMHc'brra Ha "tJ.JieH 1, naparpacp 1, 6}'KBa 6) OT PerrraMeHT N~ 220112003 B'LB 
Bp'b3Ka C "tJ.JieH 2, TOl:JKa 7 OT C'bm;HJI. 

30 0cBeH TOBa CJie~a ~a ce KOHCTaTIIpa, qe HCK KaTO pa3rJie~aHHJI B rJiaBHOTO 
llpOH3BO~CTBO He norr~a B HHKOe OT H3qeprraTeJIHO H36poeHHTe B "tJ.JieH 1, 
naparpacp 3 OT C'bm;HJI perrraMeHT HJKJIIOqeHHJI. 

31 OT ToBa crre~a, qe TaKDB HCK norr~a B npHJIO)I(HOTO norre Ha PerrraMeHT 
N~ 2201/2003. 
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32 T03H H3BO,l1; He MO)I(e ,n;a 6n,n;e nOCTa.BeH no,n; CDMHeHHe CaMO OT 06CTOSITeJICTBOTO, 

qe HCK KaTO pa3rJie)l(,lJ;a.HIDI B rJia.BHOTO npOH3BO,ZJ;CTBO e CBnp3aH C KOHKpeTHO 

pemeHHe, 3ac.sram;o ,ZJ;eTeTO, a He c BCH'IKH ycnoBIDI 3a ynpiDKIDIBaHe Ha 

pO,D;HTeJICKaTa OITOBOpHOCT. )J;eHCTBHTeJIHO, Ka.K.TO 6e llpHITOMHeHO B TO'IKH 26 H 

27 OT HaCTOjf[[J;OTO pemeHHe, noCO'IeHIDIT perJiaMeHT ce npHJiara 3a BCH'IKH 

pemeHIDI B Ta3H Bpn3Ka, He3a.BHCHMO ,ZJ;aJIH ce OTHaCjiT ,n;o onpe,n;eneH acneKT Ha 

CnOMeHaTaTa OITOBOpHOCT, HJIH onpe,ZJ;eJij!T o6IT(O HeHHOTO ynpiDKIDIBaHe. 

33 CniT(O TaKa o6cTonencTBoTo, qe cn,n;e6HOTO pemeHHe, noCTaHOBeHo B 

llpOH3BO,ZJ;CTBOTO no HCKa, 'I'pji6Ba ,ZJ;a 6n,ZJ;e B3eTO npe,D;BH,ZJ; OT opraHHTe Ha 

,D;Dp)l(a.BaTa 'IJieHKa, 'IHHTo rpa)l(,lJ;aHHH e ,n;eTeTo, B cnyq~ Ha Peny6JI.HKa 

EnnrapiDI, B paMK.HTe Ha a,ZJ;M.HHHC'I'paTHBHOTO npoH3BO,n;CTBo 3a H3,ZJ;a.BaHe Ha 

nacnopT Ha HMeTO Ha ,n;eTeTo, He 6H Morno ,n;a ,n;oBe,n;e ,n;o pa3JI.HliHO ThJIKYBaHe Ha 

PernaMeHT .N2 220112003. 

34 B TOBa OTHOilleHHe e ,ZJ;OCTaTh'IHO ,n;a ce KOHCTaT:Hpa, qe np.H BCH'IKH nOJIO)I(eHIDI 

llpOH3BO,ZJ;CTBO KaTO pa3rJie)l(,lJ;aHOTO no ,ZJ;eJIOTO He BO,ZJ;H llpj!KO ,ZJ;O .H3,ZJ;a.BaHe Ha 

nacnopT, a HeroB pe3yJITaT e CaMO npe,D;OCTa.B.BHeTO Ha B'b3MO)I(HOCT Ha e,ZJ;HO OT 

.JIBII;aTa, ynpiDKID!BaiT(H po,D;HTeJICKaTa OITOBOpHOCT 3a ,ZJ;eTeTO, ,n;a BHece 

3~JieHHe 3a nacnopT Ha HeroBo .HMe 6e3 yqacT.HeTO, npHcnCTBHeTO HJIH 

CDrJiaC.HeTO Ha ,D;pyrOTO .JIBII;e, ynpiDKIDIBam;O Ta3H OITOBOpHOCT, HO npH Cna3BaHe 

Ha ocTaHaJIHTe npe,D;BH,ZJ;eHH B 6nnrapcKaTa npa.BHa ype,n;6a ycJIOBIDI 3a ID,ZJ;a.BaHe 

Ha TaK'bB ,ZJ;OKYMeHT. 

35 C orne,n; Ha H3JIO)I(eHHTe cno6pa)l(eHIDI Ha nDpBIDI H BTOpiDI Bnnpoc cne,ZJ;Ba ,n;a ce 

OITOBOp.H, qe .HCKDT Ha e,lJ;HHIDI po,D;HTeJI CD,ZJ;DT ,n;a 3aMeCTH JIHITCBam;OTO CDrJiaC.He 

Ha ,n;pyriDI po,D;HTeJI 3a ITDTYBaHeTO Ha ,ZJ;eTeTO HM H3BnH ,D;Dp)l(a.BaTa 'IJieHKa no 

HeroBOTO npe6HBa.BaHe H 3a H3,ZJ;a.BaHeTO Ha nacnopT Ha HMeTO Ha TOBa ,n;eTe 

nona,n;a B MaTepHaJIHOTO npHJIO)I(HO none Ha PernaMeHT .N2 220112003, BnnpeKH 

qe CD,ZJ;e6HOTO pemeHHe, nOCTaHOBeHO no HCKa, IT(e 'I'pji6Ba ,ZJ;a 6n,n;e B3eTO 

npe,D;BH,ZJ; OT opraHHTe Ha ,D;Dp)l(a.BaTa 'IJieHKa, Ha KOfiO B'bllpOCHOTO ,ZJ;eTe e 

I'pa)l(,lJ;aHHH, B paMK.HTe Ha a,ZJ;M.HHHC'I'paTHBHOTO llpOH3BO,ZJ;CTBO 3a .H3,ZJ;a.BaHe Ha 

TaKDB nacnopT. 

Ilo mpemUR 6'bnpoc 

36 TpeT.Hfi Bnnpoc e CBnp3aH c ThJIKYBaHeTO Ha 'IJieH 12, naparpaQ> 1 oT PernaMeHT 

N2 220112003. Ta3H pa3nope,n;6a npe,D;B.H)I(,lJ;a, 'Ie CD,ZJ;HJIHIT(aTa Ha ,n;np)l(aBHTe 

'IJieHKH, KOHTO Ca KOMITeTeHTHH no CHJiaTa Ha 'IJieH 3 no MOJI6HTe 3a pa3BO,ZJ;, 

3aKOHHa pa3,ZJ;j1Jla H YHHIT(O)I(a.BaHe Ha 6paKa, ca KOMITeTeHTHH no BCH'IKH 

BnnpOCH, KOHTO ce OTHaCfi ,ZJ;O po,D;HTeJICKaTa OITOBOpHOCT, CBnp3aHH C Ta3H 

MOJI6a. 

37 Hlrro OT aKTa 3a npeiO,ZJ;HQHaJIHO 3an.HTBaHe, HHTO OT CTaHOBHIT(aTa, npe,D;CTa.BeHH 

Ha Cn,n;a, ce yCTaHOBna, qe B cnyq~ 3anHTBaiT(aTa IDpHC,ZJ;HKIJ;IDI e 6HJia ce3HpaHa 

C TaKOBa .HCKaHe OT 6pa'IHO eCTeCTBO . .. 
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38 33 CMeTK3 H3 TOB3 l:JJieH 12, n3parp3cp 3 oT PerrraMeHT .N!! 220112003 B1>Be)I()J;3 

IIpaB.HJIO 33 rrpoporau;mr H3 KOMTieTeHTHOC'IT3, n03BOJUIBaiiJ;O H3 C'b,[(IIJIHIIJ;3T3 H3 

.w.p)KaB3 l:JJieHK3, pa3.JlllliH3 OT Ta3H no o6.HqaiffioTo MeCTorrpe6HBaBaae H3 

,ZJ;eTeTO, ,ZJ;3 ce IIpOH3H3CKr no HCKOBe, CB1>p3aHH C po,ZJ;HTeJICK3 OTIOBOpHOCT, ,li;OpH 

KOr3TO rrpe,n; Te3H C'b,ZJ;HJIHIII;3 IDIM3 BHC.sJJIJ;O 6p3qao IIpOH3BO,ZJ;CTBO (B)K. B T03H 

CMHCDJI pemeHHe L, C-656/13, EU:C:2014:2364, T. 45 H 52). 

39 llopa.n;H TOB3 crre,ZJ;B3 TPeTHKr Bnrrpoc ,ZJ;3 ce pa36Hp3 K3TO H3coqea no cnm;eCTBO 

KDM yCTaaoBeaae H3 TOB3 ,n;arrH l:JJieH 12, n3parp3cp 3, 6JKB3 6) OT PerrraMeHT 

.N!! 220112003 TPX6B3 ,ZJ;3 Ce ThJIKYB3 B CMHCDJI, qe KOMIIeTeHTHOC'IT3 H3 

CD,ZJ;HJIHIIJ;3T3, ce3HpaHH c pa3rrre)I()J;aaero H3 HCK, CB1>p3aa c po,ZJ;HTeJICK3 

OTIOBOpHOCT, MO)Ke ,ZJ;3 ce C~3 33 ,,H3pHqJI0 HJIH no .n;pyr He,ZJ;ByCMHCJieH H3~ 

IIpHeT3 OT (BC.HqKH CTPaHH B IIpOH3BO,ZJ;CTBOTO]" no CMHC'bJ13 H3 Ta3H pa3nope,n;63 

e,[(HHCTBeHO nopa,n;H 06CTOKreJICTBOTO, qe Ha3H3qeHHKr CJIY)Ke6HO OT Te3H 

C'b,ZJ;HJIHIIJ;3 rrpoQecyarrea rrpe,n;CTaBHTerr H3 OTBeTHHK3 nopa.n;H aeB'b3MO)KHOC'IT3 

H3 nocrre,ZJ;HHX ,ZJ;3 ce Bpn~ HCKOB3T3 MOJI63 ae e noB,ZJ;HrHarr B1>3p3)KeHHe no 

KOMTieTeHTHOC'IT3 H3 Te3H C'b,ZJ;HJIHIIJ;3. 

40 CnrJI3CHO l:JJieH 12, n3parp3cp 3, 6JKB3 6) oT PerrraMeHT .N!! 220112003 B'hB Bp1>3K3 

c l:JJieH 16 OT aero CD,ZJ;HJIHIIJ;3T3 H3 .w.p)KaB3 l:JJieHK3 Mor3T ,ZJ;3 ocaoB3T 

KOMIIeTeHTHOC'IT3 CH H3 II1>pB3T3 pa3nope,n;63, IIpH yCJIOBHe qe ce YCTaHOBH 

HaJI.HqHe H3 H3pHqJI0 HJIH noHe He,ZJ;ByCMHCJieHO CDrJI3CHe C HeX Me)K,ll;y BC.HqKH 

CTPaHH B IIpOH3BO,ZJ;CTBOTO HaH-K'bCHO K'bM ,Z1;3T3T3 H3 TIO,ZJ;aBaHe H3 HCKOB3Ta 

MOJI6a HJIH paBHOCTOeH ,li;OKJMeHT B H36paHHX C'b,ZJ; (B)K. B T03H CMHC'bJI pemeHHe 

L, C-656/13, EU:C:2014:2364, T. 56). 

41 OcBeH TOB3, BH,ZJ;HO OT CDo6p3)KeHHe 12 OT PerrraMeHT .N!! 220112003, 

rrpe,n;BH,ZJ;eHOTO B l:JJieH 12, n3parpacp 3 OT aero ocHOBaHHe 3a orrpe,n;eJIXHe Ha 

KOMTieTeHTHOC'IT3 rrpe,ZJ;CTaBJUIB3 H3KJIIOqeHHe OT KpHTepHX 33 6JIH30CT, CDrJI3CHO 

Koifro KOMIIeTeHTHoC'ITa 3a pa3rrre)I()J;aae H3 HCKOBe no .n;err3 33 po,ZJ;HTerrcKa 

OTIOBOpHOCT 3a ,ZJ;eTeTO Ha II'bpBO MXCTO TPX6Ba ,n;a ce OTH3CX KDM ,W.p)KaBaTa 

l:JJieHKa aa o6.HqaiffiOTO MY rrpe6HBaBaHe, H Koifro e JTBnp.n;ea B l:JJieH 8, 

naparpacp 1 OT CDID;HX perrraMeHT. KaKTo OT6eJIX3B3 reaepaJIHHXT a,ZJ;BOK3T B 

TO~a 64 OT CBOeTO CTaHOB.HIIJ;e, TOB3 H3KJIIOqeHHe HM3 33 QeJI ,ZJ;3 IIpH3Hae 

H3Becma aBTOHOMHOCT aa CTPaHHTe no .n;err3T3 33 po,ZJ;HTerrcK3 orroBopaoCT. 

Crre,n;oB3TeJIHo ycrroBHero 33 He,ZJ;BycMHcrreHHX xapaKTep H3 rrpHeMaaero aa 

KOMIIeTeHTHOC'IT3 H3 Ce3HpaHHTe C'b,ZJ;HJIHIIJ;3 OT BC.HqKH CTPaHH B 

rrpoH3BO,ZJ;CTBOTo TPX6B3 .n;a ce ThJIKYB3 CTPHKTHO. 

42 B TOBa omomeHHe crre,ZJ;B3 .n;a ce OT6erre)KH, OT e,ZJ;H3 CTPaH3, qe TaKOB3 rrpHeMaHe 

rrpe,ZJ;IIOJiara HaH-MaJIKOTO H3 OTBeTHHKa ,Z1;3 e H3BeCTHO 33 IIpOH3BO,li;CTBOTO, 

Bo,n;eao rrpe.n; Te3H CD,ZJ;HJIHIIJ;3. ,Z:(eHCTBHTeJIHo, MaK3p caM no ce6e cH cpaKTDT, qe 

OTBeTHHKDT 3H3e 3a IIpOH3BO,ZJ;CTBOTO, ,ZJ;3 He rrpe,ZJ;CTaBJUIB3 rrpHeMaHe Ha 

KOMIIeTeHTHOC'IT3 H3 Ce3HpaHHTe C'b,ZJ;HJIHIIJ;a, IIpH BC.HqKH nOJIO)KeHIDI He MO)Ke 

,n;a ce C~3, qe OTC'bCTBaiiJ; OTBeTHHK, Ha KOrOTO He e Bpnqeaa HCKOB3T3 MOJI6a 

HJIH )KaJI63Ta 33 o6pa3ysaHe H3 IIpOH3BO,ZJ;CTBOTO H KOHTO He 3Hae 3a 3aii0qJiaJIOTO 
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roroBA 

IIpOH3BO,D;CTBO, e IIpHeJI KOMIIeTeHTHOCTTa Ha Ce3HpaHIDI C'b,D; (B)K. no aHaJIOr:IDI, 

B'DB Bp'D3Ka c "lJ.JieH 24 OT Perna.MeHT .N2 44/2001, pemeHHe A, C-112113, 

EU:C:2014:2195, T. 54). 

43 0r .n:pyra C'IpaHa, He MO)Ke OT noBe,D;eHHeTO Ha Ha3HaYieH B OTC'bCTBHeTO Ha 

OTBeTHHKa oT Te3H CD,lUilll:III(a rrpou;ecyaneH rrpe,n:craamen ,n:a ce rrpaan H3BO.D:H 

3a BOIDITa Ha OTBeTHHKa. T'DH KaTo TaKDB rrpe,D;CTaBHTeJI IDIMa KOHTaKT C 

OTBeTHHKa, To.B: He MO)Ke ,n:a noJIYYIH OT Hero HH4:lopMau;:IDITa, Heo6xo,n:HMa 3a 

C'b3HaTeJIHOTO rrpHeMaHe HJIH OCnOpBaHe Ha KOMIIeTeHTHOCTTa Ha nOCOYJeHHTe 

CD,n:H.JIHII~;a (B)K. B T03H cMHCDJI pemeHHe A, C-112/13, EU:C:2014:2195, T. 55). 

44 0r TOBa CJie,n:Ba, YJe IIpH nOJIO)KeHHe KaTO pa3rJie)K,D;aHOTO B rJiaBHOTO 

IIpOH3BO,D;CTBO KOMIIeTeHTHOCTTa Ha Ce3HpaHHTe C'b,n:H.JIHIII;a He MO)Ke ,n:a Ce CYIHTa 

3a ,,H3pHYIHO HJIH no ,n:pyr He,n:ByCMHCJieH HaYIHH IIpHeTa OT (BCHYIKH C'IpaHH B 

rrpo.a3BO,D;CTBOTO ]" no CMHC'DJia Ha "lJ.JieH 12, naparpa<)> 3 oT Perna.MeHT 

.N!! 220112003. 

45 ToBa ThJIKYBaHe He 6.a MOrJIO ,n:a ce nOCTaBH no,n: C'bMHeHHe OT IIpaBOTO Ha 

,D;OCThn ,D;O IIpaBOC'b,n:He HJIH IIpi!IRII,HIIHTe Ha IIpaBHa C.arypHOCT H Ha noJie3HO 

,n:e.B:cTB.ae Ha Perna.MeHT .N2 220112003, 3a pa3JIHKa OT TB'Dp,n:eH:IDITa Ha 

HCnaHCKOTO IIpaBHTeJICTBO rrpe,n: C'b,n:a. B TOBa OTHOilleHHe nOCOYJeHOTO 

IIpaBHTeJICTBO COYIH no C'biiJ;eCTBO, qe HeB'b3MO)KHOCTTa HIIJ;D;aTa B rJiaBHOTO 

rrpoH3BO,D;CTBO ,n:a nonyq.a oKoHYJaTeJIHo CD.n;e6Ho pemeHHe no .acKa, nopa,n:.a 

3a'Ipy.l(HeH:IDITa IIpH yae,n:oWIBaHe Ha OTBeTHHKa B rJiaBHOTO IIpOH3BO.l(CTBO 

OTHOCHO IIpOH3BO.l(CTBOTO, 6.a .l(OBeJia .l(O OTKa3 Ha IIpaBOC'b,n:He B pa3pe3 CDC 

cnoMeHaTHTe rrpaBO H IIpHHl(IDlli. 

46 B'D3IIpHeTOTO B TOYIKa 44 OT HaCTOKIIJ;OTO pemeHHe ThJIKYBaHe o6aqe He JIHmaBa 

HIIJ;eD;, B noJIO)KeHHe KaTO TOBa no rJiaBHOTO IIpOH3BO.l(CTBO, OT B'b3MO)KHOCTTa ,l(a 

6'D.l(e noCTaHOBeHO C'b.l(e6HO pemeHHe, eBeHTYaJIHO B OTC'bCTBHeTO Ha OTBeTHHKa, 

rrpe.n: C'D,n:H.JIHII~;aTa Ha .n;'Dp)KaBaTa qneHKa no o6HYJa.B:HoTo rrpe6HBaaaae Ha .n;erero, 

KOHTO C'DrJiaCHO "lJ.JieH 8 OT PerJia.MeHT .N"2 2201/2003 ca KOMIIeTeHTHH. 

CJie.l(OBaTeJIHO TOBa ThJIKYBaHe He BO,n:H .l(O OTKa3 Ha IIpaBOC'b,n:He. 

47 Ilopa,n:H TOBa Ha 'IpeT:IDI B'DIIpOC CJie,n:Ba .l(a ce OITOBOpH, YJe "lJ.JieH 12, naparpa4:l3, 

6YKBa 6) oT Perna.MeHT .N2 2201/2003 'Ipj{6Ba .n:a ce TDJIKYBa B CMHCDJI, qe 

KOMIIeTeHTHOCTTa Ha C'b,n:H.JIHII~;aTa, ce3HpaHH C pa3rJie)K,D;aHeTO Ha HCK, CB'Dp3aH C 

po.l(HTeJicKa orroBopHoCT, He 6.a Morna .n;a ce CYJHTa 3a ,,H3pHYIHO HJIH no .n:pyr 

He,n:ByCMHCJieH Ha~ rrp.aera OT (BCHYIKH C'IpaHH B IIpOH3BO.l(CTBOTO]" no 

CMHC'bJia Ha Ta3H pa3nope.n;6a e.l(HHCTBeHO nopa,n:.a 06CTOj!TeJICTBOTO, qe 

Ha3HaqeH:IDIT CJIY)Ke6Ho OT Te3.a CD,n:HJIHIIJ;a rrpou;ecyaneH rrpe.n:craamen Ha 

OTBeTHHKa, nopa,n:.a HeB'D3MO)KHOCTTa Ha nocJie.l(H:IDI .l(a Ce Bp'DYIH HCKOBaTa 

MOJI6a, He e nOB,n:HrHaJI B'D3pa)KeH.He no KOMIIeTeHTHOCTTa Ha Te3H C'b,n:HJIHIIJ;a. 
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ITo CbJJ;eonHTe palnocKH 

48 C orrre.n; Ha o6cTmrrerrcTBOTO, qe 3a CTpamiTe no rrra.BHOTO npoo:3BO.D;CTBO 

HaCTOKID;OTO ,n;eJIO npe,D;CTa.BIDIBa OTKJIOHeHHe OT o6o:qa.B:Hm! XO,IJ; Ha 

npOH3BO,IJ;CTBOTO npe,n; 3arrHTBa.m;aTa IOpHC;:un<D;IDI, nOCJie,IJ;HaTa CJie,IJ;Ba ,n;a ce 

npoH3Hece no cn.n;e6HHTe pa3HOCKH. Pa3xo,IJ;HTe, Hanpa.BeHH 3a npe,n;cTa.Bme Ha 

CTaHoBm::o;a npe.n; C.b,n;a, pa3Jllilffi11 OT Te3H Ha nocoqeHHTe CTJlaHH, He no,n;rre)KaT 

Ha B'.b3CTaHOB.HBaHe. 
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Ilo H3JIO)I(eHHTe coo6piDKeHH.si Co.n;oT (qeTsopTH cocTas) penm: 

1) HcKDT Ha e,LJ;HHHH po,LJ;HTeJI C'h,LJ;'hT ,LJ;a JaMecTH JIHncsamoTo C'hrJiacue Ha 

,LJ;pyrHH pO,LJ;HTeJI 38 n'hyYBaHeTO Ha ,LJ;eTeTO HM HJB'hH ,LJ;bp~aBaTa 

qJieHKa no HeroBOTO npe6usasaHe u Ja HJ,LJ;aBaHeTo Ha nacnopT Ha 

HMeTO Ha TOBa ,LJ;eTe nona,LJ;a B MaTepuaJIHOTO npHJIO~O nOJie Ha 

PerJiaMeHT (EO) .N'! 220112003 Ha CbBeTa OT 27 HOeMspu 2003 ro,LJ;HHa 

OTHOCHO KOMneTeHTHOCTTa, npH3HaBaHeTO H HJn'hJIHeHHeTO Ha 

C'b,LJ;e6HH pemeHHH no 6paqHH ,LJ;eJia H ,LJ;eJiaTa, CB'hp38HH C pO,LJ;HTeJICKaTa 

OTrOBOpHOCT, C KOHTO ce OTMeHH PerJiaMeHT (EO) .N'! 1347/2000, 
B'hnpeKH qe C'h,LJ;e6HOTO pemeHne, nOCTaHOBeHO no HCKa, me TpH6Ba ,LJ;a 

6'b,LJ;e BJeTO npe,LJ;BH,LJ; OT opraHHTe Ha ,LJ;bp~aBaTa qJieHKa, Ha KOHTO 

B'hnpOCHOTO ,LJ;eTe e rpa~aHHH, B paMKHTe Ha 8,LJ;MHHHCTpaTHBHOTO 

npOH3BO,LJ;CTBO 38 HJ,LJ;aBaHe Ha T8KhB nacnopT. 

2) llJieH 12, naparpa«J» 3, 6yKBa 6) OT PerJiaMeHT .N'! 220112003 TpH6Ba ,LJ;a 

Ce T'hJIKyBa B CMHC'hJI, qe KOMneTeHTHOCTT8 Ha C'h,LJ;HJIHW:aTa, Ce3Hp8HH 

C pa3rJie~aHeTO Ha HCK, CB'hp3aH C pO,LJ;HTeJICKa OTrOBOpHOCT, He 6u 

Mor Jia ,LJ;a ce cquya Ja ,uJpnqHo HJIH no ,LJ;pyr He,LJ;sycMuCJieH HaquH 

npHeTa OT (BCHqKH CTpaHH B npOHJBO,LJ;CTBOTO)" no CMHC'bJia Ha T83H 

pa3nope,LJ;6a e,LJ;HHCTBeHO nopa,LJ;H 06CTOHTeJICTBOTO, qe H83HaqeHHHT 

CJI~e6HO OT Te3H C'h,LJ;HJIHW:a npoQecyaJieH npe,LJ;CT8BHTeJI Ha 

OTBeTHHKa, nopa,LJ;H HeB'b3MO~OCTTa Ha noCJie,LJ;HHH ,LJ;a ce BpbqH 

HCKOBaTa MOJI6a, He e nOB,LJ;HrHaJI Bb3pa~eHHe no KOMneTeHTHOCTT8 Ha 

Te3H C'h,LJ;HJIHW:a. 

Bay Larsen Malenovsky Safjan 

Prechal Ji.irimae 

06.sJ:BeHO B OTKpHTO C'b,[J;e6HO 3aCe,[J;aHHe B JlroKCeM6ypr Ha 21 OKTOMBpH 2015 
ro,n;HHa. 

CeKpeTap IIpe.n;ce.n;aTeJI 

.llipHO C Op11fHHaJta 

JhoKceNtiypr, ,AIITII; •••••••••••••.•••••••••••••.•••••••••••••.••••••••• 

A. Calot Escobar 2 1 -10- 2015 K. Lenaerts 
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1 

,LI;eJIO C-215/15 

BacHJIKa Hsauosa rorosa 
cpeuzy 

HJIH.H ,LI;HMHTpos HJIHeB 

,KOMITeTeHTHOCT Ha Cn,li;HJIHJIJ;aTa Ha ,ll;np)l(aBa qJieHKa no ,ll;eJia, CBnp3aHH C 

po,n:HTeJicKa oTroBopHocT- PemaMeHT (EO) .N"!! 220112003 - Cnop Me)K.zzy 

pO,li;HTeJIHTe no ITOBO,ll; nl>fYBaHeTO Ha ,ll;eTe B tzy)KfiHHa H H3,ll;aBaHe 3a IJ;eJITa Ha 

.n:oK}'MeHT 3a CaMOJIHqaocT a a ,n:eTero -llrrea 1, naparpa<l> 1 - Ilomrrne 3a 

rpa.JI<,n:aHCKO ,n:eJIO - 1JJieH 2, TOqKa 7 - IlOHRTHe 3a pO,IUITeJICKa 

oTroaopaocT - qJieH 12 - HeRBRBaHe aa OTBeTHHKa- Heocnopaaae aa 

KOMITeTeHTHOCTTa OT Ha3HaqeHHR OT Cn,na npe,nCTaBHTeJI Ha OTBeTHHKa" 

I 

E3HK Ha opHrHHaJIHHJI TeKcT: $peHCKH. 



CTAHOBHIIJ,E HAP. MENGOZZI- JlE)10 C-215/15 

I. ITo HacTmnn;oTo .LJ;eJio oT Co.LJ;a e noHcKaHo .LJ;a ce npoH3Hece OTHOCHO 

MaTepHaJIHOTO npHJIOJKHO noJie Ha PerJia.MeHT (EO) N!! 220112003 Ha CoBeTa OT 

27 HOeMBpH 2003 rO.LJ;HHa OTHOCHO KOMneTeHTHOCTT<l,. npH3HaBaHeTO H 

H3n'bJIHeHHeTO Ha C'b.LJ;e6HH pemeHH.H no 6paqHH .LJ;eJia H .LJ;eJiaTa, CB'bp3aHH C 

po.LJ;HTeJicKaTa oTrosopHocT, c KOHTO ce OTMeH.H PerJia.MeHT (EO) N!! 1347/20002
. 

ToBa .LJ;eJio me MY no3BOJIH .LJ;a npen;H3Hpa npaKTHKaTa CH OTHOCHO 

npHJIOJKHMOCTTa Ha perJiaMeHTa no OTHOIIIeHHe Ha MepKH, KOHTO C'brJiaCHO 

npaaHaTa ype.LJ;6a Ha .LJ;a.LJ;eHa .LJ;opJKaBa qJieHKa ce cqHTaT 3a ny6nwmonpaBHH. 

2. To Haii-Beqe me .LJ;a.LJ;e B'b3MOJKHOCT Ha Co.LJ;a .LJ;a ce npoH3Hece OTHOCHO 

npe.LJ;BH.LJ;eHaTa B qJieH 12, naparpa.p 3 OT PerJia.MeHT N2 220112003 npoporan;m1 

Ha KOMneTeHTHOCT Ha C'b.LJ;a Ha .LJ;bpJKaBaTa qJieHKa, C KOSITO .LJ;eTeTO HMa OCHOBHa 

Bp'b3Ka, no .LJ;eJia, CBop3aHH c po.LJ;HTeJicKa oTroBopHOCT. B cnyqa.H Co.LJ;'bT 1p.H6Ba 

.LJ;a ycTaHOBH .LJ;aJIH MOJKe .LJ;a Ce cqHTa, qe C1paHa, KOflO He Ce .HB.HBa JIHqHO, e 

npHeJia KOMneTeHTHOCTTa Ha Co.LJ;a no CMHC'bJia Ha nocoqeHaTa pa3nope.LJ;6a, 

KoraTO C'b.LJ;'bT H e Ha3HaqHJI npe.LJ;CTaBHTeJI, KOHTO He ocnopBa HeroBaTa 

KOMneTeHTHOCT. To3H Bonpoc Beqe e 6HJI pa3rJieJK.LJ;aH BoB Bpb3Ka c Perna.MeHT 

(EO) N!! 44/2001 Ha CoseTa OT 22 .LJ;eKeMBpH 2000 ro.LJ;HHa OTHOCHO 

KOMneTeHTHOCTTa, npH3HaBaHeTO H H3n'bJIHeHHeTO Ha C'b.LJ;e6HH peiiieHH.H no 

rpaJK.LJ;aHCKH H nproscKH .LJ;ena
3

, HO He H B'bB Bp'b3Ka c PernaMeHT N!! 220112003. 

I - llpasua ype~6a 

A - Ilpaeomo Ha CoJ03a 

3. CorJiacHo qJieH I oT PerJiaMeHT N2 220112003: 

,1. HacTo.HmH.HT perJia.MeHT ce npHnara, He3aBHCHMO oT xapaKTepa Ha Co.LJ;a 

HJIH npaaopa3.LJ;aBaTeJIHH.H opraH, no rpaJK.LJ;aHCKH .LJ;eJia, OTHac.HmH ce .LJ;O: 

a) [ ... ]; 

6) onpe.LJ;eAAHe, ynpaJKHSIBaHe, .LJ;eJierHpaHe, orpaHHqaaaHe HJIH JIHmaaaHe oT 

pO.LJ;HTeJICKaTa OTrOBOpHOCT. 

2. B .LJ;eJiaTa no cMHCoJia Ha naparpacp 1, 6JKBa 6) MOJKe, rro-cnen;HaJIHO, .LJ;a 

ce pa3rJieJK.LJ;a: 

a) npaBOTO Ha ynpaJKH.HBaHe Ha pO.LJ;HTeJICKH rrpaaa H IIpaBOTO Ha JIHqHH 

OTHOIIIeHH.H; 

6) HaCTOHHHqeCTBO, rroneqHTeJICTBO H .LJ;pyrH CXO.LJ;HH HHCTHTyTH; 
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B) onpe.nemmero H .n;eiicTBHeTO Ha ac.s:Ko Jmue HJIH opraH, KOHTO oTroaap.s: 3a 

JIHqHOCTTa Ha ,ll;eTeTO HJIH HerOBOTO HM)'IneCTBO, npe,ll;CTaBJI.s:Bam;O HJIH 

IIO,ll;nOMaram;o ,ll;eTeTo; 

r) nOCTaB.S:HeTO Ha ,ll;eTeTO B ceMeHCTBO 3a OTrJie)l(,ll;aHe HJIH no 

HHCTHT)'UHOHa.JIHa rpH)I(a; 

.n;) MepKH 3a 3aKpHJia Ha ,ll;eTeTO, CBnp3aHH C yrrpaaJieHHeTO, 3aiia3BaHeTO H 

pa3nOpe)l(,ll;aHeTO C HerOBOTO HMyw:eCTBOTO. 

3. HacTo.s:m;H.s:T perrraMeHT He ce npHJiara 3a: 

a) JCTaHOB.S:BaHeTO HJIH ocnopBaHeTO Ha Bpn3KaTa pO,ll;HTeJI-,ll;eTe; 

6) pemeHH.s:Ta 3a OCHHOB.S:BaHe, MepKHTe, no.n;rOTB.S:ID;Ii OCHHOB.S:BaHeTO HJIH 

npeKpaT.S:BaHeTO Ha OCHHOB.S:BaHeTO; 

a) HMeHaTa Ha .n;eTero; 

r) [ eMaHUHnauH.s:Ta]; 

e) .n;oaepHTerrHa co6cTBeHoCT HJIH HacJie.n;.s:aaHe; 

)I() MepKHTe, npe.n;npHeMaHH B pe3JJITaT Ha npeCThnJieHH.S:Ta, H3BnpilleHH OT 

.neua". 

4. qrreH 2, TOqKa 7 oT PemaMeHT N2 220112003 onpe.n;eJI.s: ,po.n;HTeJicKa[Ta] 

OITOBOpHOCT" KaTO ,BCHqKJi npaaa H 3a,ll;'bJI)I(eHH.S:, OTHaC.S:ID;H Ce ,ll;O [ JIHqHOCTTa] 

HJIH HMyw:eCTBOTO Ha ,ll;eTeTO, KOHTO Ca npe,ll;OCTaBeHH Ha <l>H3HqecKO HJIH 

IOpH.n;HqecKO JIHUe no CHJiaTa Ha [ Cn,ZJ;e6HO] pemeHHe, Ha 3aKOHa HJIH no CHJiaTa 

Ha cnopa3JMeHHe, [nopa)l(.n;am:o npaaHH nocrre.n;HUH]. TepMHHnT BKJIIOqaa 

npaBOTO Ha yripa)I(H.S:BaHe Ha pO,ll;HTeJICKH npaaa H npaBOTO Ha JIIiqHH OTHOilleHH.S: 

c .n;ereTo". 

5. ~eH 2, TOqKa 10 OT PerJiaMeHT N2 220112003 onpe.n;eJI.s: ,npaaoTo Ha 

JIHqHJi OTHOilleHH.S:" KaTO ,no[-]cneUHa.JIHO npaBOTO .n;a ce OTBe,ZJ;e ,ll;eTeTO Ha 

M.S:CTO, pa3JIHqHO OT HerOBOTO HJIH HeHHOTO 06JiqaHHO npe6HBaBaHe 3a 

onpe.n;eJieH nepHo.n oT apeMe". 

6. CnrrracHo qrreH 8 OT PerrraMeHT N!! 2201/2003: 

, 1. Co.n;HrrHm;aTa Ha .n;np)l(aaa qrreHKa ca KOMnereHTHH no .n;erraTa, caop3aHH c 

pO,ll;HTeJICKaTa OTrOBOpHOCT 3a ,ll;eTeTO, aKO ,ll;eTeTO HMa o6Hqaif:HO 

MeCTOnpe6HBaBaHe B Ta3Ii ,ll;'bp)l(aBa qJieHKa no apeMeTO, KOraTO C'b,ll;'bT e Ce3HpaH. 
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2. IIaparpa<t> 1 ce npmmra npH cnaJBa.Hero Ha ycnosmiTa Ha "[meHose 9, 10 H 

12". 

7. 1J.rreH 12, naparpa<t> 1 OT Pema.MeHT N2 220112003 npe,n;BH:JK,n;a, qe 

, ( C )o,LJ;HJIHrQaTa Ha .D;op:JKaBHTe qJieHKH, KOHTO ca KOMneTeHTHH no CHJiaTa Ha 

qneH 3 no MOJI6HTe Ja pa3Bo,n;, 3aKOHHa pa3,WIJia H YHHrQO:JKasa.He Ha 6paKa ca 

KOMneTeHTHH no BCH~H BonpOCH, KOHTO ce OTHaC.srr ,LJ;O pO.D;HTeJICKaTa 

OTrOBOpHOCT, CB'bp3a.HH C Ta3H MOJI6a, KOraTO: 

a) noHe e,LJ;HHHHT OT Conpy3HTe npHTe:JKasa pO.D;HTeJICKa OITOBOpHOCT 3a 

,LJ;eTeTO 

6) KOMIIeTeHTHOCTTa Ha C'b,ll;HJIHID;aTa e 6HJia H3pH~O HJIH no ,n;pyr 

He,n;ByCMHCJieH Ha~H IIpHeTa OT Conpy3HTe HJIH OT HOCHTeJIHTe Ha 

pO.D;HTeJICKa OTrOBOpHOCT, K'bM MOMeHTa Ha Ce3Hpa.HeTO Ha C'b,LJ;, H e B'bB 

BHcm HHTepec Ha .n;erero". 

8. lJ.JreH 12, naparpa<t> 3 OT Perna.MeHT N2 220112003 npe.n;smK,n;a, qe 

,( C )o,LJ;HJIHrQaTa Ha ,ll;op:JKaBHTe qJieHKH C'biD;O ca KOMneTeHTHH ITO OTHOliieHHe Ha 

pO.D;HTeJICKaTa OTrOBOpHOCT B npOH3BO,LJ;CTBOTO, KOeTO e pa3JIHqHo OT TOBa no 

CMHC'bJia Ha naparpa<t> 1, KoraTo: 

a) ,LJ;eTeTO HMa OCHOBHa Bpo3Ka C Ta3H .D;op:JKasa qJieHKa H OC06eHO no CHJiaTa 

Ha <t>aKTa, qe e,n;HHIDIT OT HOCHTeJIHTe Ha pO.D;HTeJICKaTa OTrOBOpHOCT HMa 

06HqaHHOTO CH MeCTonpe6HBaBa.He B Ta3H .D;op:JKasa qJieHKa, HJIH qe ,LJ;eTeTO 

e rpa:JK,n;a.HHH Ha Ta3H .n;op:JKasa qneHKa; 

6) KOMneTeHTHOCTTa Ha C'b,LJ;HJIHID;aTa e 6HJia H3pHqHo HJIH no ,n;pyr 

He,n;ByCMHCJieH HaqHH IIpHeTa OT ( BCHqKH crpaHH B npOH3BO,LJ;CTBOTO) K'bM 

MOMeHTa Ha Ce3Hpa.HeTO Ha C'b,LJ;a He B'bB BHClii HHTepec Ha ,LJ;eTeTO". 

E - EbflzapcKomo 3aKoHoiJame.Jlcmeo 

9. CornacHo qneH 127a OT 6onrapcKH5l CeMeeH Ko,n;eKc (HapHqa.H no-HaTaTDK 

,CK"): 

,( 1) BonpOCHTe, CB'bp3a.HH C noryBa.He Ha ,LJ;eTe B qy:JK6HHa H H3,LJ;aBaHeTO Ha 

Heo6xo,n;HMHTe JIHqHH .D;OKYMeHTH Ja ToBa, ce pemasaT no o6rQo cornacHe Ha 

pO.D;HTeJIHTe. 
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(2) KoraTO pO,n:HTeJIHTe He IIOCTHrHaT C'brJiaCHe ITO aJI. 1, CIIOp'bT Me)l(,n:y T5IX 

ce pemasa OT paHOHHH.si C'b,n:(
4
] ITO HaCTO.SII~H.si a,n:pec Ha .ll:eTeTO. 

(3) IIpoH3BO.ll:CTBOTo 3arroqaa rro Mon6a Ha e.n;HHH.si oT po.n;HTeJIHTe. Cn.n;'hT 

H3CJIYillBa ,n:pyrH.si po,n:HTeJI, OCBeH ai<O He Ce .siBH 6e3 YBIDKHTeJIHH IIpHqJiHH. 

Cn.ll:'bT MO)I(e H ITO CBO.sl HHH~HaTHBa ,n:a C'b6Hpa .ll:OKa3aTeJICTBa. 

( 4) Cn,n:'bT MO)I(e ,n:a ,n:orrycHe rrpe,n:aapHTeJIHO H3II'bJIHeHHe Ha IIOCTaHOBeHOTO 

pemeHHe". 

10. qJieH 45, aJIHHe.si 1 oT 3aKoHa 3a 6nnrapcKHTe .n;oKyMeHTH 3a 

CaMOJIH~OCTf3a 6oJirapCKHTe JIHqHH .ll:OKyMeHTH (HapHqaH IIO-HaTaTDK ,3JiJI)J;") 

rrpe,n:BH)I(.ll:a, qe 3a.siBJieHHeTO 3a H3.ll:aBaHe Ha rraCIIOpT Ha MaJIOJieTHH H 

Heii'bJIHOJieTHH ce rro,n:asa JIJiqHO H OT TeXHHTe po,n:HTeJIH. 

11. CnrnacHo qneH 78, aJIHHe.si 1 B'bB Bp'h3Ka c qneH 76, ToqKa 9 OT 3EJI)J; 

MHHHCT'bp'bT Ha npaBOC'b.ll:HeTO HJIH onpaBOMOII(eHO OT Hero JIHIJ;e HMaT npaso ,n:a 

He pa3pemaT ,n:eTeTo .n:a HarrycHe crpaHaTa, aKO He 6n.n:e npe,n:cTaseHo HOTapHaJIHO 

3aBepeHO nHCMeHO C'brJiaCHe 3a n'hryBaHeTO Ha .ll:eTeTO B qy)I(6HHa OT HerOBHTe 

pO,n:HTeJIH. 

12. CnrJiaCHO qJieH 47 OT 6nnrapcKH.si rpa)l(.ll:aHCKH npon;ecyaJieH KO,n:eKC 

(HapnqaH no-HaTaT'bK ,ITIK"): 

,(1) KoraTo OTBeTHHKDT He MO)I(e .n:a 6o.n;e HaMepeH Ha nocoqeHH.si no .n:enoTo 

a,n:pec H He Ce HaMepH JIHIJ;e, KOeTO e C'brJiaCHO ,n:a IIOnyqH C'b06Il(eHHeTO, 

Bp'hqHTeJI.siT 3aJienaa yae.n;oMJieHne Ha apaTaTa HJIH Ha nomeHcKaTa Kym.sr, a 

KOraTO ,n:o T5IX He e OCHrypeH .ll:OCT'bn - Ha BXO,n:HaTa BpaTa HJIH Ha BH.ll:HO M.siCTO 

OKOJIO He.si. KoraTO HMa .ll:OCT'bn ,n:o nOII(eHCKaTa KYTJi.si, Bp'bqJiTeJI.siT nycKa 

yae,n:oMJieHHe H B He.sr. 

(2) B yae.n;oMJieHHeTo ce nocoqaa, qe KHH)I(aTa ca ocTaseHH B KaHn;enapnna 

Ha C'h,n:a, KOraTO Bp'bqaaHeTO CTaBa qpe3 CJiy)I(HTeJI Ha C'b,n:a HJIH qacTeH C'b,n:e6eH 

H3n'bJIHHTeJI, C'bOTBeTHO B 06Il(HHaTa, KOraTO Bp'bqBaHeTO CTaBa qpe3 HeHH 

CJiy)I(HTeJI, KaKTO H qe Te MOraT ,n:a 6n,n:aT nonyqeHH TaM B ,n:Byce,n:MHqeH CpOK OT 

3aJienBaHeTO Ha yae,n:OMJieHHeTO. 

(3) KoraTo OTBeTHHK'hT He ce .siBH .n:a nonyqn KHH)I(aTa, C'h.ll:'hT YKaJBa Ha 

nmeu;a .n:a npe.n;cTasH cnpasKa 3a HeroaaTa a.n;pecHa perHC1paiJ;H.si, ocBeH B 

cnyqaHTe Ha qJI, 40, aJI. 2 H qJI. 41, aJI. 1, B KOHTO C'b06Il(eHHeTO ce npHJiara K'bM 

,n:eJIOTO. AKo nocoqeHH.siT a,n:pec He C'hBna,n:a C nOCTO.siHHH.si H HaCTO.slll(H.si a,n:pec Ha 

C1paHaTa, C'b.ll:'bT pa3nOpe)l(,n:a Bp'bqBaHe no HaCTO.siii(H.si HJIH nOCTO.siHHH.si a,n:pec no 

pe.n:a Ha aJI. 1 H 2. 

PaHOHHIDIT C'h)l )leHCTBa KaTO ITbpBa HHCTaH!liDI. 
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( 4) KoraTo Bpo"t!HTeJUIT ycTaHOBH, -qe OTBeTHHKDT He ITpe6Hsasa Ha 

IToco"tJ:eHH.SI a.,n:pec, cn.n;nT J'Ka3Ba Ha mnena .n;a ITpe.n;cTaBH ciTpaBKa 3a HerosaTa 

a,n;pecHa perHCTP~H.SI He3aBHCHMO OT 3a.JieiTBaHeTO Ha yse.n;OMJieHHeTO ITO a.JI. 1. 

(5) Coo6m;eHHeTO ce CMSITa 3a spo"tleHo c H3TH"tlaHeTo Ha cpoKa 3a 

IIOJiy"t{aBaHeTO MY OT KaH!leJiapH.SITa Ha C'b,ll;a HJIH 06ID;HHaTa. 

(6) KoraTo ycTaHOBH pe.n;osHocrra Ha Bpo"t!BaHeTo, C'b,ll;'bT pa3ITope)K,n;a 

C'b06m;eHHeTO ,n;a ce ITpHJIO)KH KDM ,n;eJIOTO H Ha3Ha"tJ:aBa oco6eH ITpe,li;CTaBHTeJI Ha 

pa3HOCKH Ha Hm;ena". 

II - cDaKTHTe, r JI&BHOTO npoHJBOJJ:CTBO H npeiOJJ:H~HaJIHHTe Bbnpocu 

13. lfm:!laTa, 6oJirapcKa rpa)K,ll;aHKa, )KHBee B lfTa.JIHSI, K'b,ll;eTO B ITpO,ll;'bJI)KeHHe 

Ha HSIKOJIKO rO.n;HHH e C'b)KHTeJICTBa.Jia C r-H fuH.SI ,[(HMHTPOB fuHeB, C'biD;O 

6oJirapcKH rpa)K,n;aHHH. Te HMaT .n;om;ep.SI, po.n;eHa Ha 2 HoeMBpH 2004 r. 

14. Hm:naTa H r-H fuHeB He )KHBeSIT 3ae.n;Ho. T.SI )KHBee c .n;om;epSI CH B 

MHJiaHO, K'b,ll;eTO HMa ITOCTO.SIHHa pa6oTa H ,ll;eTeTO e y-qeHH"t!Ka B "tleTB'bpTH KJiaC. 

r-H fuHeB C'biD;O )KHBee B lfTa.JIH.SI H HMa ITOCTOSIHHa pa6oTa TaM. BH)K,ll;a ce C 

,ll;'biD;ep.SI CH ITpe3 ,li;Be-TPH ce,n;MHJlH. 

15. ,lJ;eTeTo e 6oJirapcKH rpa)K,n;aHHH. nHJI MY e H3,n;a.,n:eH 6oJirapcKH ITaciTopT, 

Ba.JIH,n;eH ,li;O 5 arrpHJI 2012 r. r-H fuHeB ofia-qe He 0Ka3Ba Heo6XO,li;HMOTO 

C'b,LJ;eiicTBHe 3a ITO,li;HOB.SIBaHe Ha ITaCITOPTa Ha ,ll;'biD;ep.SI CH. 

16. IJopa.,n:H TOBa HID;JlaTa Ce3Hpa PaifoHeH C'b,ll;- IJ~H"tl, Ha OCHOBaHHe 

"tJ:JieH 127a oT CK c HCKaHe .n;a pa3pemH pa3HorJiaCHeTo Me)K,n;y po,n;HTeJIHTe 

OTHOCHO B'b3MO)KHQCTTa ,ll;'biD;ep.SI HM ,n;a IT'bTYBa B "tJ:Y)KfiHHa H H3,LJ;aBaHeTO Ha 

Heo6XO,li;HMH.SI JIH"tleH ,li;OKYMeHT 3a ToBa, KaTO 3aMeCTH JIHITCBaiD;OTO C'brJiaCHe Ha 

6am;aTa. 

17. CJie,n; KaTO paHOHHH.SIT C'b,ll; KOHCTaTHpa, -qe ITpe,li;ITOCTaBKHTe Ha "tJ:JieH 47, 

a.JIHHeSI 6 OT riJK ca OC'biD;eCTBeHH, TOH Ha3Ha"tJ:aBa OC06eH ITpe,li;CTaBHTeJI Ha 

6am;aTa CJie,n; 3aiiJiaiD;aHe OT HID;!laTa Ha OITpe,n;eJieHOTO MY OT paHOHHH.SI C'b,ll; 

B'b3Harpa)K,ll;eHHe. 0co6eHH.SIT ITpe,n;CTaBHTeJI He e OCITOpHJI KOMITeTeHTHOCTTa Ha 

6oJirapcKHSI co.n; ITo ciTopa. 

18. C oiTpe,n;eJieHHe OT I 0 HOeMBpH 20 14 r. PaiioHeH co.n; - Il~H"tl, oTXBopJI.SI 

HCKa KaTO He,n;orryCTHM. Toii: e H3KJIIO"t!HJI CBOSITa KOMITeTeHTHOCT H e ITpeKpaTHJI 

ITpOH3BO,li;CTBOTO. Y CTaHOBHJI e, -qe CJie,LJ; KaTO ,LJ;eJIOTO e CB'bp3aHO C 

yrrpa)KHSIBaHeTO Ha pO,li;HTeJICKa OTrOBOpHOCT H ,ll;eTeTO rrpefiHBaBa o6H"tJ:aHHO B 

lfTa.JIH.SI, B rrpHJIO)KeHHe Ha qJieH 8 oT PerJiaMeHT N!! 220 1/2003 KOMITeTeHTeH .n;a 

ro pa3rJie,n;a e e,n;HHCTBeHO HTaJIHaHCKH.SIT C'b,ll;. 

19. Hm:naTa e ITo,n;a.Jia "tlaCTHa )Ka.JI6a cpem:y oiTpe,n;eJieHHeTo Ha PaiioHeH 

C'b,ll;- IJ~H"tl, OT 10 HOeMBpH 2014 r. 
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20. OKpo)l(eH co.n;5 - EJiaroearpa,n;, e rroTBop,n;HJI orrpe.n;eJieHHeTO Ha 

paHOHHifj{ C'b,ll;. IlpHeJI e, IIO,ll;06HO Ha paHOHHifjf C'b,ll;, qe cnop'bT e CB'bp3aH C 

po,n;HTeJICKa OITOBOpHOCT H, ThH KaTO ,ll;eTeTO npe6HBaBa o6H"tJaHHO B lfTaJIIfjf, 

comacHo qJieH 8 OT PermweHT N~ 220112003 KOMneTeHTeH e HTaJIHaHCKifj{T co.n;. 

,[.(onoJIHHTeJIHO e yroqHHJI, qe npe.n;aH.n;eHaTa B qJieH 12. naparpa<J> 1, 6yKBa 6) oT 

T03H perJiaMeHT npoporau;Hg Ha KOMIIeTeHTHOCT e HenpH:JIO)I(HMa, 3amOTO B 

IIpOH3BO,ll;CTBOTO yqaCTBa He OTBeTHHK'bT, a HerOBH:fl OC06eH npe,n;CTaBH:TeJI, 

Ha3HaqeH OT C'b,n;a. 

21. Hrn:qaTa e rro.n;aJia qacTHa Kacau;HoHHa )l(aJI6a cperny onpe.n;eJieHH:eTo Ha 

OKp'b)l(Hifjf co.n; rrpe.n; BopXOBHifjf Kacau;HoHeH co.n;. IlocJie.n;HHfl H3nHTBa 

C'bMHeHH:jf OTHOCHO rrpHJIO)l(HMoCTTa Ha PerJiaMeHT N~ 220112003 no crropa: HcKa 

.n;a ycTaHOBH ,n;aJIH pa3pemeHHeTO 3a II'bTyBaHe Ha .n;erero B ~6H:Ha H 

H3,ll;aBaHeTO Ha rracrropT npe.n;cTaBJij{BaT yrrpa)l(Hj_[BaHe Ha po,n;HTeJicKa 

OITOBOpHOCT ITO CMHC'bJia Ha qJieH 1, rraparpa<j> 1, 6YKBa 6) OT T03H perJiaMeHT. 

22. BopXOBHifj{T KaCaiJ;HOHeH C'b,ll; nOCO"l!Ba, qe CaMifj_[T TOM e IIOCTaHOBHJI ,ll;Be 

npomaopeqHBH orrpe.n;eJieHH:jf, e.n;HOTO oT 1 .n;eKeMBpH 20 1 0 r., B KOeTo e npHeJI, 

qe rrpe.n;MenT Ha cnopa no qJieH 127a oT CK, comacHo KOHTO co.n;oT MO)l(e .n;a 

6o.n;e Ce3HpaH OTHOCHO pa3HOrJiaCH:eTO Me)l(.n;y pO,ll;H:TeJIHTe 3a noT)'BaHe Ha 

,ll;eTeTO B qy)l(6H:Ha If 3a H3,ll;aBaHeTO Ha He06XO,ll;HMH:Te JIH:qHH ,ll;OKYMeHTH 3a TOBa, 

He ce OTHacg ,ll;O nOHfllieTO 3a pO,ll;H:TeJicKa OTrOBOpHOCT ITO CMHC'bJia Ha qJieH 1, 

rraparpa<J> 1, 6YKBa 6) OT PerJiaMeHT N~ 220112003, H cJie.n;oaaTeJIHO e H3B'bH 

IIpHJIO)l(HOTO IIOJie Ha perJiaMeHTa; BTOpOTO e OT 9 gHyapH: 2014 r., B KOeTO 

rrpHeMa, qe npe.n;MeTDT Ha cnopa ce ornacg .n;o noHHTHeTO 3a po,n;HTeJicKa 

OITOBOpHOCT. 

23. BopxoBHHHT Kacau;HoHeH co.n; HCKa como .n;a ycTaHOBH ,n;aJIH e rrpHJIO)I(HMa 

rrpe.n;aH,n;eHaTa a qJieH 12, rraparpa<J> 1, 6yKBa 6) oT PerJiaMeHT N!! 220112003 

rrpoporau;HH Ha KOMIIeTeHTHOCT, CJie,n; KaTO OTBeTHHK'bT, BonpeKH qe He e 

OCIIOpHJI KOMIIeTeHTHOCTTa Ha 6oJirapCKHH C'b,ll;, liMa OC06eH npe,n;CTaBH:TeJI, 

Ha3HaqeH OT C'b,ll;a. 

24. Ilopa,n;H TOBa BopxoBHHfl Kacau;HoHeH co.n; pemaaa .n;a crrpe 

npOH3BO,ll;CTBOTO ITO ,n;eJIOTO If ,n;a IIOCTaBH: Ha Co.n;a CJie,ll;HH:Te rrpeiO,ll;HQH:aJIHH 

BonpocH:: 

, 1) Ilpe.n;cTaBJij{Ba JIH .n;eJio, OTHacg:rn;o ce .n;o ,orrpe.n;eJigHe, ynpa){(Hj{BaHe, 

,n;eJiernpaHe, OrpaHH:qaBaHe H:JIH JIHIDaBaHe OT pO,ll;H:TeJICKa OTrOBOpHOCT" 

no CMHC'bJia Ha qJieH 1, nap. 1, 6. ,6" B'bB Bp. C qJieH 2, T. 7, 3a KOeTO MO)l(e 

.n;a ce rrpHJiara qJieH 8, naparpa<J> 1 OT PemaMeHT (EO) N~ 22011 2003 Ha 

CoBeTa OTHOCHO KOMneTeHTHOCTTa, IIpH3HaBaHeTO If H3n'bJIHeHH:eTO Ha 

co.n;e6HH pemeHHH no 6paqHH .n;eJia H .n;eJiaTa, CBnp3aHH c po,n;HTeJicKa 

OTrOBOpHOCT, rrpe,ll;OCTaBeHaTa OT 3aKOHa B'b3MO)l(HOCT Ha rpa)l(,ll;aHCKifjf 

[EeneX<KaTa e 6e3 3HaqeHHe 3a 6'bJII"apcKIDI TeKcT]. 
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co~ ~a pemH cnop npH pa3HorJiacHe Ha po~HTeJIHTe no noryBaHe Ha 

~eTeTO B l:J)')K6HHa H H3,1l;aBaHe Ha ~OK)'MeHTH 3a CaMOJIH~OCT, ai<O 

IIpHJIO){(HMIDIT MaTepHaJieH 3a.KOH rrpe~BH)I(~a CbBMeCTHO ynpa)I(Hj{BaHe Ha 

Te3H pO~HTeJICKH rrpasa no OTHOIIIeHHe Ha ~eTeTO? H 

2) IIpHnaraT nH ce OCHOBaHHna 3a yt-~peMBaHe Ha Me)K,Il;yffapo~Ha 

KOMneTeHTHOCT IIpH rpa)l(,ll;aHCKH ~ena 3a pO,Il;HTeJICKa OTrOBOpHOCT, 

KOraTO pemeHHeTO 3aMeCTBa IOpH~HqeCKH cpaKT OT 3HaqeHHe 3a 

a,ll;MHHHCTpaTHBHa npo~e~ypa ITO OTHOIIIeHHe Ha ,ll;eTeTO H npHJIO)I(HMHjiT 

3a.KOH npe~BH)I(,Il;a Tjl ,ll;a ce rrpoae,ll;e B KOHKpeTHa ~op)l(aaa-qneH Ha 

EaporreiicKH_g coi03? 

3) Cne,ll;Ba JIH ~a ce rrpHeMe, qe HMa npopor~_g Ha KOMneTeHTHOCT no 

CMHColla H ycnoBHj{Ta Ha qneH 12, naparpacp 1, T. ,6" OT PernaMeHT (EO) 

N2 2201/2003 r., KoraTo npe~CTaBHTeJifi Ha oTBeTHHKa He e ocnopHn 

KOMneTeHTHOCTTa Ha Co~a, HO TOH He e yrroJIHOMO~eH, a e Ha3HaqeH OT 

Co,ll;a nopa,ll;H 3a1py,ll;HeHHjl OTBeTHHKDT ,ll;a 6o~e yae~oMeH H ,ll;a yt-~acTBa no 

KOHKpeTHOTO ,ll;eJIO JIHqHO HJIH qpe3 yrroJIHOMO~eH npe,ll;CTaBHTen?". 

25. 3arrHTB~aTa IOpHC,Il;H~Hjl e noHCKaJia OT Co~a ,ll;a npHJIO)I(H cneiiiHOTO 

npeiOM~HaJIHo npOH3BO,Il;CTBO, rrpe,ll;BH,Il;eHo a qneH 107 OT IIpo~e.zzypHHjl 

npaaHJIHHK Ha Co,ll;a. Ha 20 MaH 2015 r. Co,ll;oT pemH ~a He yaa)I(H TOBa HCKaHe. 

26. C orrpe~eneHHe OT 3 IOJIH 20156 
r. npe,ll;ce~aTeJifi Ha Co~a pernH 

HacTo_g~oTo ~eno ~a 6o,ll;e pa3rne,ll;aHO no pe~a Ha 6op30TO npoH3BO,Il;CTBO, 

npe,ll;BH,Il;eHo B qneH 105, naparpacp 1 OT IIpo~e,ll;ypHHjl npasHJIHHK Ha Co~a. 

27. IJpeiO~H~HaJIHHTe BonpOCH ca pa3rJie~aHH B IIHCMeHHTe CTaHOBH~a Ha 

HcnaHCKOTO rrpasHTencTBo H Ha EaporreH:cKaTa KOMHCHjl. HcnaHcKoTo H qernKOTO 

npasHTencTBO, KaKTO H KoMHCHj{Ta 6.mm H3cnymaHH B 3ace,ll;aHHeTO Ha 

9 cerrTeMBpH 2015 r. 

III - CLoopa~eunH 

28. C nopBHjl H BTOpH_g BoiipOC ~0 Co~a, KOHTO CJie,ll;Ba )];a ce pa3rlle,ll;aT 

3ae~HO, 3aiiHTB~aTa IOpHC,Il;H~Hjl HCKa ,ll;a YCTaHOBH MaTepHaJIHOTO npHJIO)I(HO 

norre Ha PernaMeHT .N"2 220112003. IIopa,ll;H Toaa rro-)l;ony ~e ce crrpa Ha 

rrpHJIO)I(HMocrra Ha rrocoqeHHjl pernaMeHT no HacTo_gmoTo ~eno. Cne,ll; ToBa ~e 

pa3rne~aM 'I'peTHjl rrpeiO~H~HaneH Borrpoc, OTHac_g~ ce ~o e~Ho OT ycnoBHj{Ta 3a 

rrpe,ll;BH~eHaTa B qneH 12, rraparpacp 3 OT PerrraMeHT .N"2 2201/2003 rrpopor~H_g 
Ha KOMneTeHTHOCT Ha Co~HJIH~aTa Ha ,ll;bp)l(aBaTa qJ1eHKa, C KOfiO ,ll;eTeTO HMa 

OCHOBHa Bpo3Ka, no CBop3aHH C pO,Il;HTeJICKa OTrOBOpHOCT )];ella. 

6 
Orrpe.n:e.rreuue Maauoaa foroaa (C-215115, EU:C:2015:466). 
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rorosA 

A- Ilo nop6Wl u emopwt nperooullua.neH eonpoc 

290 C rropBHH Borrpoc )l;O Co)l;a 3aiiHTBamaTa IDpHc)l;HJmHH HCKa )];a ycTa.HOBH 

)l;a.JIH pa3perneHHeTO 3a noryBa.He Ha ,ll;eTeTO B tzy)I(6HHa H 3a.siBJieHHeTO 3a 

H3)l;aBa.He Ha nacrropT 3a u;eJITa nona,naT B o6xBaTa Ha noHHTHeTO ,po,ll;HTeJicKa 

OTrOBOpHOCT" no CMHC'DJia Ha qJieH 1, naparpa4J 1, 6YKBa 6) H Ha qJieH 2, TOqKa 7 
OT PerJiaMeHT .N2 2201120030 C BTopHH Bonpoc .no Co.na 3aiiHTBamaTa 

IOpHC,ll;HKJ..J;H.si HCKa no CoW:eCTBO )];a YCTa.HOBH ,D;a.JIH HCK'DT Ha e)l;HHHH pO,D;HTeJI 

C'b,D;'bT ,na 3aMeCTH JIHIICBamOTO CorJiaCHe Ha ,ll;pyrHH pO,ll;HTeJI 3a II'DTYBaHeTO Ha 

)l;eTeTO H 3a nO,D;aBa.HeTO Ha 3a.siBJieHHe 3a nacnopT norra,na B IIOHHTHeTO 

,rpa)I(.D;aHCKH ,ll;eJia" IIO CMHC'bJia Ha qJieH 1, naparpa4J 1 OT PerJiaMeHT 

.N"!! 220112003, npH IIOJIO)I(eHHe qe HaJ..J;HOHa.JIHaTa a,nMHHHCTPaJ..J;H.SI CJie,D;Ba ,ll;a 

B3eMe npe,n;BH)l; co.ne6HOTO pemeHHe npH H3)l;aBa.He Ha nacnopT Ha )l;eTeTOo 

300 lJneH 1, naparpa.p 1 oT PemaMeHT .N2 220112003 npe.n;BH)I(,D;a, qe TOH ,ce 

IIpHJiara, He3aBHCHMO OT xapaKTepa Ha Co)l;a HJIH npaBOpa3,ll;aBaTeJIHH.si OpraH, IIO 

rpiDK,ll;a.HCKH ,neJia, OTHac.s~m:H ce .no: [ 0 0.] 6) orrpe,neJIHHe, yrrpiDKHHBa.He, 

,ll;eJiernpa.He, orpaHHqaBa.He HJIH JIHlliaBa.He OT po.n;HTeJicKaTa oTroaopHocT". 3a )];a 

Ce npH,ll;'bp)l(aM K'DM TeKCTa Ha Ta3H pa3IIOpe,n6a, KOHTO orrpe,ll;eAA npHJIO)I(HOTO 

noJie Ha perJiaMeHTa qpe3 n030BaBa.He, nopBO - Ha rpiDK,ll;a.HCKHTe )l;eJia, a CJie,D; 

TOBa- Ha pO,ll;HTeJICKaTa OTrOBOpHOCT, nO-,D;OJIY. m:e pa3rJie,D;aM ,ll;a.JIH 

pa3pemeHHeTO )l;eTeTO )];a n'bryBa B ~6HHa H 3a.siBJieHHeTO 3a H3)l;aBa.He Ha 

rracrropT 3a u;eJITa C'DCTaBAABaT ,rpa)I(.D;a.HCKH ,ne11a" no CMHC'bJia Ha qJieH 1, 
naparpacp 1 OT PemaMeHT .N2 2201/2003, cJie,n Koero m:e rrpoaep.s~ )l;a.JIH Te 

IIOIIa,D;aT B IIOH.siTHeTO ,pO,ll;HTeJICKa OITOBOpHOCT", ,necpHHHpaHO B qJieH 2, 
TOqKa 7 OT T03H perJiaMeHT. 

10 IJo IIOH.siTHeTO ,rpiDK,ll;aHCKH )l;eJia" IIO CMHC'bJia Ha qJieH 1, rraparpa4J 1 OT 

PemaMeHT N2 220112003 

31. PeniaMeHT .N2 2201/2003 He ,ll;e4JHHHpa rpiDK,ll;aHcKHTe )l;eJia HHTO B 

qJieHOBe 1 H 2, OTHaC.SIW:H Ce C'bOTBeTHO ,D;O 06XBaTa Ha perJiaMeHTa H 

onpe,ll;eJieHH.siTa Ha H3IIOJI3Ba.HHTe B Hero nOH.siTH.si, HHTO B Co06piDKeHHHTa. B 
qJieH 1, naparpa4J 3 TOH e,D;HHCTBeHO H36pOHBa ,D;eJiaTa, 3a KOHTO He Ce IIpHJiara, a 

HMeHHO 3a yCTa.HOB.SIBa.HeTO HJIH OCIIOpBa.HeTO Ha Bp'b3KaTa pO,ll;HTeJI-)l;eTe, 3a 

perneHH.SITa 3a OCHHOB.siBaHe, 3a MepKHTe, no,nrOTB.SIW:H OCHHOB.siBa.HeTO, HJIH 3a 

npeKpaT.SIBa.HeTO Ha OCHHOB.SIBa.HeTO, 3a HMeHaTa Ha ,D;eTeTO, 3a eMaHJ..J;HIIaJ..J;H.SITa, 

3a 3a,l('bJI)I(eHH.SITa 3a H3,ll;p'b)I(Ka, 3a )l;OBepHTeJIHaTa C06CTBeHOCT HJIH 

HaCJie,D;HBa.HeTO H 3a MepKHTe, npe,nrrpHeMa.HH B pe3yJITaT Ha rrpeCTDnJieHH.SITa, 

H3BopmeHH OT )l;eu;a
7
. 

B TOBa OTHOUieHHe oT6eJUI3BaM, qe DpH HOpMHTe, OTHaCHUIH Ce ,LlO pO,LlHTeJICKaTa OTrOBOpHOCT, 

.ue$HIIHpaHeTO Ha MaTepHaJIHOTO DpHJIOIKHO nOJie qpe3 ll030BaBaHe Ha rpaiK,LlaHCKHTe ,LleJia ce 

B'bBeJK.ua c PemaMeHT N2 220 I /2003. IloHHTHeTo ,rpaJK.LlaHCKH .ueJia" He ce C'b.Ll'bp1Ka B 

PemaMeHT (EO) N2 1347/2000 Ha C'baeTa OT 29 Mail 2000 ro.LlHHa OTHOCHo KOMneTeHTHocrra, 

DpH3HaBaHeTO H H3ll'bJIHeHHeTO Ha C'b,Lle6HH peUieHHH no 6paqHH ,LleJia H ,LleJiaTa, CB'bp3aHH C 

pO.LlHTeJicKaTa OTrOBOpHOCT Ja ,Lle!laTa Ha ,LlBaMaTa C'bDpY3H (QB L 160, CTpo 19), OTMeHeH C 
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32. li.rreH 1, rraparpa$ 1 OT Pema.MeHT N!! 220112003 e B~nXHOBeH OT 

KoHBeHu;IDITa OTHOCHO KOMIIeTeHTHOCTTa H H3II'bJIHeHHeTO Ha Cn~e6HHTe 

pemeHIDI no rpiDI<,l1;aHCKH H ThprOBCKH ~eJia, no~IIHCaHa Ha 27 CeiiTeMBpH 

19688 
r. (HapHllaHa no-HaTaThK ,.bpiOKCeJICKaTa KOHBeHIJ;IDI OT 1968 r."). li.rreH 1, 

IInpBa amme.K OT bpiOKCeJICKaTa KOHBeHIJ;H.K OT 1968 r. rrpe~BH)I(~a, qe T.K ,ce 

IIpHJiara npH rpa)l(~aHCKH H ThprOBCKH ~eJia, He3aBHCRMO OT ecTeCTBOTO Ha Cn~a 

HJIH rrpaaopa3~aaaTeJIHIDI opraH". 11o~o6Ho Ha Perna.MeHT N2 220112003, 
EpiOKcencKaTa KOHBeHIJ;R.K OT 1968 r. ~e$HHRpa rpiDI<,l1;aHCKHTe R ThproacmTe 

~eJia, HO Ca.MO OTpRIJ;aTeJIH0
9
, IIOCpe~CTBOM R36poeHHTe B qJieH 1, BTOpa aJIRHe.K 

OT He.K H3KJIIOlleHR.SI
10

. 

33. Ee3 HRKaKBO CnMHeHRe, KaKTO e noCTaHOBRJI Cn~nT a pemeHRe C 
11

, 

nOH.SITReTO ,rpa)l(~aHCKR ~eJia" no CMRCDJia Ha qJieH 1, naparpa$ 1 OT PerJia.MeHT 

N!! 220 1/2003 rp.K6Ba ~a 6n~e npe~MeT Ha Ca.MOCTO.KTeJIHO ThJIKYBaHe, KOeTO 

e~HCTBeHO MO)I(e ~a o6eJnellR e~HaKBOTO npHJiaraHe Ha perJia.MeHTa H, KaKTO 

OT6eJI.K3Ba l:!eiiiKOTO npaBRTeJICTBO B 3aCe~aHReTO, ~a rapaHTRpa paBeHCTBOTO Ha 

BCHllKH ~eu;a12 , He3aBHCRMO ~aJIR rrpe6RBaBaT B ~np)l(aBaTa llJieHKa, Ha KO.KTO Ca 

rpa)l(~aHR. 

8 

9 

10 

II 

12 
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PermlMeHT N!! 2201/2003. To He «<>HrYPHJla u B KoHBeHI.liDITll., CDcTaBeHa Ha ocHoBaHHe 'LIIeH 
K.3 OT )l;oroBopa 3a EBponeiicKIDI CDI03, OTHOCHO KoMneTeHTHOCTTa H npH3HaBaHeTO H 

H3ITbJIHeHHeTo Ha CDt~;e6HH pemeHIDI no 6pa'IHH t~;eJia OT 28 Malt 1998 r. (08 C 221, crp. 2; 

CneuuanHo H3t~;aHue Ha 6oJirapcKH e3HK, 2007 r., maaa 19, TOM 11, crp. 244, HapH'IaHa no

HaTaTDK ,KOHBeHUIDI ,,EpiOKCeJI II"), 3aMeHeHa B OTHOIDeHIDITa Me)KJlY Jn>p)KaBHTe 'LJieHKH C 

PemaMeHT N!! 1347/2000. 11 PemaMeHT N!! 1347/2000, u KoHBeHUIDI ,,EpiOKCeJI II" 
npetJ:BIDKt~;aT, qe ce npHJiaraT no ,rpa)Kt~;aHCKH npoH3BOt~;CTBa" BoB BpD3Ka no-cnel.UfaJIHO c 

tJ;eJia 3a potJ;HTeJICKHTe npaaa, H YfO'IIDJBaT, qe Ha TID{ Ce npHpaBIDIBaT O$HUHaJIHO npH3HaTHTe 
B Jn>p)KaBHTe 'LIIeHKH H3BoHCot~;e6HH npoH3BOt~;CTBa (B)K. 'LIIeH I, naparpa4>u I u 2, KaKTo H 

coo6pa)KeHue 9 OT PemaMeHT N!! 1347/2000, KaKTo u 'LIIeH I OT KoHBeHI..UUI ,EpiOKCeJI II"). 

08 L 299, 1972 r., crp. 32; Cnel.UfaJIHO H3t~;aHHe Ha 6DJirapcKH e3HK, 2007 r., maaa 19, TOM I 0, 

crp. 3. 

8 TOBa OTHOIDeHHe )l;oKJiaJn>T no KoHBeHUIDITa OTHOCHO KOMneTeHTHOCTTa H H3ITbJIHeHHeTO Ha 

CDJle6HH pemeHIDI no rpa)KtJ:aHCKH H ThproacKH t~;eJia, no.!lflHCaHa B EpiOKCeJI Ha 27 cemeMapu 

1968 r., H3roTBeH OT P. Jenard (08 C 59, 1979 r., crp. I, HapH'IaH no-HaTaTDK ,JlOKJia.LO>T 
,Jenard"), nocoqaa, qe eKcnepTUara KOMHCIDI, H3rOTBHJia TeKcTa Ha KOHBeHI..UUITa, ,HHTO e 

YfO'IHHJia KaKBO rpR6Ba tJ;a ce pa36Hpa not~; ,rpa)Kt~;aHCKO H ThpfOBCKO tJ;eJIO", HHTO e 

pa3pemHJia npo6JieMa BoB BpD3Ka c TOBa oxaqecTBRBaHe, onpet~:eJIRiiKH no xoit 3aKOH t~;a ce 

npeueHRBa CDJn>p)KaHHeTO Ha H3pa3a. C TOBa e CD06pa3HJia MeTOtJ:HKaTa, Bo3npHeTa B 

JleiiCTBaiDHTe KOHBeHUHH" [HeO$Hl.UfaJieH npeBO.!l) (crp. 9). 

lJ.neH 1, BTOpa aJIHHeR OT npiOKCeJICKaTa KOHBeHI..UUI OT !968 r. H3KJIIO'IBa OT HeiiHOTO 

npHJIO)KHO noJie, ITbpBO - rpa)KtJ:aHCKOTO CDCTORHHe, npaaocnOC06HOCTTa H tJ;eecnOC06HOCTTa 

Ha $H3H'IeCKHTe JIHua, HMymecTBeHHTe npaBa, npOH3TH'IaiDH OT 6pa'IHHTe npaBOOTHOIDeHIDI, 

3aBemaHIDI H HaCJieJljfBaHe, BTOpO - npOH3BOtJ;CTBa, CBop3aHH C OfiRBRBaHeTO Ha t~;py)KeCTBa 

HJIH t~;pyrH IOpHtJ;H'IeCKH JIHUa B HeCDCTORTeJIHOCT, KOHKOpJlaTH H aHaJIOfH'IHH npOH3BOtJ;CTBa, 
rpero - COUHaJIHaTa CHI)'pHOCT, qeTBopTO - ap6urpa)Ka. 

C-435/06, EU:C:2007:714, T. 46. 

8)1{. coo6pa)KeHHe 5 OT PemaMeHT N!! 2201/2003. 



rorosA 

34. B CJiyqrui HCK'bT, C KOHTO e Ce3Hpa.Ha 3aiiHTB~aTa IOpHC.JJ:HKIJ;IDI, e TX ,[(a 

3a.MeCTH JIHnCB~OTO C'brJiaCHe Ha 6~aTa 3a noT)'Ba.He Ha .[(eTeTO H 3a nO.[(aBa.He 

Ha 3ruiBJieHHe 3a rracnopT. H3.JJ:aBa.HeTO Ha rracnopT o6aqe e a.JJ:MHHHCTPaTHBeH 

aKT. Cne.JJ:Ba .JJ:a ce rrposepH .JJ:aJIH cnopoT, npe.JJ:MeT Ha masHOTO npoH3BO.JJ:CTBo, 

IIOna,[(a B IIOHXTHeTO ,rpiDK.JJ:aHCKH .[(eJia" H B TaK'bB CJiyqaH PerJia.MeHT 

N2 220112003 e rrpHJIO)KHM BoB Bpo3Ka c Hero, HJIH II'bK TPX6Ba .JJ:a ce H3KJIIOqH oT 

npHJIO)KHOTO IIOJie Ha T03H perJia.MeHT, ThH KaTO fiH C'bCTaBJIXBaJI npe.JJ:MeT Ha 

a.[(MHHHCTPaTHBHO ,[(eJIO. 

35. Cnope.JJ: MeH cnopoT no masHOTO rrpOH3BO.JJ:CTBO 

rpiDK.JJ:aHCKO .[(eJIO no CMHC'bJia Ha qJieH 1, rraparpa$ 1 
N2 220 112003 nopa.JJ:H H3JIO)KeHHTe no-.JJ:OJiy npH~HH. 

e npe.JJ:MeT Ha 

OT PerJia.MeHT 

36. Ha nopBO MXCTO, OT6eJIX3Ba.M, qe cnopoT He e cpe.JJ: HHKOH OT BonpOCHTe, 

H3KJIIOqeHH oT npHJIO)KHOTo none Ha Perna.MeHT N2 220112003 no CHJiaTa Ha 

qJieH 1, naparpa<P 3 OT Hero 13. 

3 7. Ha BTopo MXCTO, 3a6eJI.H3Ba.M, qe cor nacHo coo6piDKeHHe 1 0 Ha Pema.MeHT 

N2 2201/2003 Toil HXMa 3a ~en .JJ:a ce npHJiara ,KDM [ ... ] ny6nHqHHTe MepKH OT 

o6m; xapaKTep no BonpocHTe Ha o6yqeHHeTO HJIH 3.JJ:paseona3Ba.HeTo'd
4
. Bo3 

OCHOBa Ha TOBa CTHra.M .[(0 H3BO.[(a, qe C'biiJ;HXT HMa 3a ~eJI ,[(a ce npHJiara K'bM 

ny6JIH~onpaBHH MepKH, pa3JIHqHH OT Te3H C o6m; xapaKTep no BonpOCHTe Ha 

o6yqeHHeTO HJIH 3.JJ:paBeOna3Ba.HeTO 
15

. 

38. Ha TPeTO MXCTO, no.JJ:qepTasa.M, qe B qJieH 1, naparpa<P 1 PerJia.MeHT 

N!! 44/200 1 npe.JJ:BH)K.JJ:a, qe ,He o6xsam;a, no-cne~HaJIHo, .JJ:a.HoqHH, MHTHHqecm 

HJIH adMUHucmpamuBHu .JJ:ena'" 6
. TaJH pe3epsa e BoBe.JJ:eHa npe3 1978 r. npH 

13 
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15 

16 

Bxc TOqKa 3 oT HacToxmoTo 3aKJUO'IeHue. 

Or6eiDJ3BaM, qe coo6paxceuue 10 ua PemaMeHT .N!! 2201/2003 e H,lleHTuqHo c 'IJieH 4, 6yKsa 3) 
OT XarcKaTa KOHBeHUIDI 3a KOMIIeTeHTHOCTTa, IIpHJIO)KHMOTO rrpaso, IIpH3HaBaHeTO, 

H31ThJIHeHHeTO H CDTPY.llHuqecTBOTO B'bB Bp'b3Ka c po.uHTencKaTa OTrosopHOCT H MepKHTe 3a 
3aKpHJia Ha .ueuaTa, cKJUOqeHa Ha 19 OKTOMBpH 1996 r. (OB L 15I, 2008 r., CTP. 39, HapuqaHa 
no-HaTaT'bK ,,XarcKaTa KOHBeHQHH OT I996 r."). CnrnacHo tJJieH 4, 6yKsa 3) OT XarcKaTa 
KOHBeHUHH OT 1996 r. TH He ce rrpHJiara 3a ,[rry6nuqHHTe] MepKB[ ... ] OT o6m xapaKTep no 
B'biipOCHTe Ha 06pa30BaHHeTO HJIH 3.upaBeTo". B TOBa OTHOWeHHe 06HCHHTeJIHHHT .llOKJla.ll Ha 
Paul Lagarde OTHOCHO XarcKaTa KOHBeHUHH OT 1996 r. (Ha paJrroJio)KeHHe Ha caH:Ta Ha 
XarcKaTa KOHcpepeHQHH no Me)K.uyHapO.llHO 'laCTHO rrpaso Ha cne.llHHH a.upec: 
http://www.hcch.net/index_fr.php) yroqHHBa, qe s cnyqax ce HMaT rrpe.llBH.ll HarrpHMep 

MepKHTe, ,B'bBe)K.llamH 3a.D:bJI)KHTeJIHO Y'fHJIHIUHO o6pa30BaHHe HJIH BaKCHHHpaHe". 

B)K. pemeHHH C (C-435/06, EU:C:2007:714, T. 52) H A (C-523/07, EU:C:2009:225, T. 28). 

KypcHB'bT e MOH. YTO'IHHBaM, qe PernaMeHT (EC) .N!! 12I5/20 I2 Ha EsponeH:c.KIDI napnaMeHT H 
Ha CnBeTa OT I2 .lleKeMBpH 20 I2 ro.uHHa OTHOCHO KOMIIeTeHTHOCTTa, IIpH3HaBaHeTO H 

H31I'bJIHeHHeTO Ha CD.lle6HH pemeHHH no rpaxc.llaHCKH H ThprOBCKH .UeJia (rrpepa6oTeH TeKCT) 
(OB L351, CTP.I), c KoH:To ce OTMeHH PemaMeHT .N!!44/200I, rrpe.llBH)K.lla s qJieH I, 

naparpacp I , sTopo H3pe'leHHe, 'le ,He o6xsama, no-cneuuanuo, .uam'IHH, MHTHuqecKH HJIH 
a.uMHHHCTPaTHBHH .lleJia, HHTO OTroBopHOCTTa Ha .ll'bp)KaBaTa 3a .lleHCTBHH HJIH 6e3.lleHCTBHH 
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CTAHOBHI..UE HAP. MENGOZZI- L(EJIOC-215/15 

rrpHcoe~HH.SIBa.HeTO Ha KpaiiCTBO .ll:a.HH.K, Hplla.H~H.K H Ha 06e~HHeHo KpaJICTBO 

BeliHKo6pHTa.HH.K H CeBepHa Hplla.H~H.K KDM lipiOKCellcKaTa KOHBeHUH.K OT 

1968 r. 17
, 3a ~a ce O~eTe o6CTO.KTeliCTBOTO, qe Ha IIpaKTHKa B 06e~HeHOTO 

KpaiiCTBO H Hplla.H~.K e Herro3HaTo pa3rpa.HHqeHHeTO Me)K~y ny6liHlffiO H qacmo 

IIpaBO, pa3IIpOCTpa.HeHO B IIpaBHHTe CHCTeMH Ha IIopBOHaqaJIHHTe ~'bp)KaBH 

qlleHKH, rrop~ KOeTO ce HaJiara ~a ce )'TOlffi.KT ~ellaTa, KOHTO He ce cq:HTaT 3a 

rp~a.HcKH18 . 3a pa3liHKa OT PemaMeHT N!! 44/2001, qlleH 1 oT PerllaMeHT 

N!! 220112003 He rrpe~H~a, qe Toil He ce rrpHllara 3a ~MHHHCTpaTHBHH ~ella. 

flpHeMa.HeTO Ha PerllaMeHT N!! 220112003 Ha 27 HOeMBpH 2003 r. Clle~Ba BoB 

speMeTO rrpHeMa.HeTO Ha PerllaMeHT N!! 44/2001 Ha 22 ~eKeMBpH 2000 r., H HaH

seqe B'bBe)K~a.HeTO rrpe3 1978 r. Ha pe3epBaTa OTHOCHO ~MHHHCTpaTHBHHTe ~ella 

B paMKHTe Ha opiOKCeliCKaTa KOHBeHUH.K OT 1968 r. Clle~OBaTeliHO, aKO 

3aKOHO~aTeJI.KT 6e HMaJI HaMepeHHe ~a H3KJIIQqH ~MHHHCTpaTHBHHTe ~ella OT 

rrpHliO)KHOTO nolle Ha PemaMeHT N!! 220112003, c1pysa MH ce, qe 6H rrpe~BH~Hll 

TOBa H3pHt:IHO. 

39. Ha qeTB'bpTO M.KCTO, ~opH ~a ce ~orrycHe, qe qlleH 1, rraparpacp 1 OT 

PerllaMeHT N!! 220112003 Tp.K6Ba ~a ce ThliK)'Ba B CMHC'bll, qe H3KJIIOqsa OT 

rrpHliO)KHOTO MY IIOlle ~MHHHCTpaTHBHHTe ~ella, CIIOpe~ MeH TOBa H3KJIIOqeHHe 

17 

18 

npH ynpiDKIDlBaHeTo Ha ll'bp)l(aaHa BJiacT (acta iure imperii)". B Ta3H pa:mope.u6a PermlMeHT 

N!! 1215/2012 B'b3DpOH3BC)I(,lla C'b.llC6HaTa npaKTHKa, Ha KO.IITO me ce cnpa OTHOBO no-,llOJIY. 

KoHBeHUIDI 3a npuCDe.llHHJlBaHeTO Ha Kpa.rrcmo }];aHH.II, .HpnaH,llH.II H 06e.llHHeHOTO xpa.rrcmo 
8eJIHKo6pHTaHH.11 H CeaepHa .Hp!IaH,llH.II ICLM KoHBeHUIDITa OTHOCHO KOMneTeHTHOCTTa H 

H31ThJIHeHHeTO Ha C'b,lle6HH pemeHH.II no rpiDK,llaHCKH H ThpfOBCKH .lleJia H ICLM flpOTOKOJia 3a 

HeHHOTO ThJIKyBaHe OT Co.ua Ha EsponeitcKHTe o6mHOCTH, no.unHcaHa Ha 9 OKTOMBpn 1978 
ro.llHHa (OB L 304, 1978 r., crp. 1; CneUHa.rrHo H3.llaHHe Ha 6Mrapcxu e3HK, 2007 r., maaa 19, 
TOM I 0, CTP. 16). 8)1(. 'IJieH 3 OT Ta3H KOHBeHUIDI. 

B Ta3H BpD3Ka }];oKJialJ.'bT no KoHBeHUIDITa 3a npuCDe,llHHJlBaHeTo Ha Kpa.rrcTao }];aHHH, 
.HpnaH,llH.II u 06e.uHHeHoTo xpa.rrcmo BeJIHKo6pHTaHH.II u CeaepHa HpnaH.llH.II KDM 

KOHBCHUID!Ta OTHOCHO KOMneTCHTHOCTTa H H3nDJIHeHHeTO Ha C'b,lle6HHTe pemeHH.II no 

rpa)l(.llaHCKH H ThprOBCKH ,lleJia H ICLM flpoTOKOJia 3a HeHHOTO TDJixyBaHe OT Cn,lla Ha 

EaponeHCKHTe o6rnHOCTH, nO,llnHCaHa Ha 9 OKTOMBpH 1978 fO,llHHa, H3fOTBeH OT npo$. .ll-p 
P. Schlosser (08 C 59, 1979 r., CTp. 71), yroqHJIBa, qe ,(B) DpaBHHTe CHCTCMH Ha 

mpBOHaqa.JIHHTe ll'bp)l(aBH qJieHKH e .ll06pe H3BeCTHO pa3rpaHHqeHHeTO Me)l(.uy rpa)l(,llaHCKH H 

ThprOBCKH ,lleJia, OT e,llHa CTPaHa, H ,lleJiaTa, OTHaC.IIillH ce ,llO ny6JIHqHODpaBHaTa 06JiaCT, OT 
.upyra. He3aBHCHMo OT 3HaqureJIHHTe paJJiuqH.If, KaTo WUIO pa3rpaHuqeHHeTo ce npoae)l(.lla 

C'bf!IaCHO CXO.llHH KpHTepHH ( ... ). flopa,llH TOBa C'bCTaBHTeJIHTe Ha mpBOHaqa.JIHH.If TeKCT Ha 

KOHBeHUIDITa H .llOKJiall'bT ,Jenard" He YTOqH.IIBaT C'blJ.'bp)l(aHHeTO Ha nOH.IITHeTO 3a rpiDK.llaHCKH 

u ThproacKH .lleJia [ ... ]. B [ ... ] 06e,llHHeHoTo xpa.rrcmo u HpnaH.llH.II o6aqe Ha npaKTHKa 

pcnzpaHU4€HUemo- pa3DpOCTPaHeHO B DpaBHHTe CHCTeMH Ha nDpBOHaqa.JIHHTe ll'bpX<aBH 

qJieHKH - Me;JtCOy ny6AU4Ho u <~acmHo npa6o e Heno3HaTo. Cne.uosaTeJIHO npo6neMHTe npu 

a.uarnupaHeTO He ca MO)I(eJIH ,lla fu..llaT pa3pemeHH CaMO C n030BaBaHe Ha DpHHUHnHTe 3a 

onpe.ue!I.IIHe Ha .uenaTa. C ome.u Ha pemeHHe [LTU, 29/76, EU:C: 1976:137, T. 3], nocTaHoBeHo 

no apeMe Ha 3aKJIIOqHTeJIHaTa <jlaJa oT nperoaopHTe, KoeTo ce npoH3Hac.ll a non3a Ha 

TDJIKYBaHe, Heo6aop3aHo c onpe.ueneHo ,npHJIO)I(HMo" HaUHOHa.JIHo npaao, pa6oTHaTa rpyna ce 

3a,llOBOJI.IIBa .ua nocoqH a 'IJieH 1, naparpa<jl I, qe .uenaTa, CB'bp3aHH c lJ.'bp)l(aBHH npHXO.llH, 

MHTHHqeCKH HJIH a,llMHHHCTPaTHBHH B'bllpOCH, He Ca rpiDK,llaHCKH H ThprOBCKH ,lleJia no 
CMHC'b!Ia Ha KOHBeHUIDITa" (HeO<jlHQHa.JieH npeBO.ll) (T. 23). 
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rorosA 

He 6H MOrJIO ;::J;a Ce OTHaCSI 3a BCHqiQI a;::J;MHHHCTJ)aTHBHH ;::J;eJia: TO 6H Ce OTHaCSIJIO 

e;::J;HHCTBeHO 3a CJiyqaHTe Ha npOSIBJieHHe Ha npeporaTHBH Ha ny6JIHqHaTa BJiaCT. 

40. BoB apo3Ka c PemaMeHT .N"2 44/2001 19 
Co;::J;'bT e nocTaHOBHJI, qe 3a ;::J;a ce 

ycTaHOBH )J;aJIH ;::J;a;::J;eH cnop e npe;::J;MeT Ha rpiDK;::J;aHCKO ;::J;eJIO no CMHC'bJI8 Ha 

PernaMeHT .N"2 44/2001, cne;::J;Ba .[1;8 ce H3SICHH eCTecTBoTo H8 npaaooTHOineHHSITa 

Me)K;::J;y CTJ'aHHTe no CnOp8 H npe;::J;MeTa Ha C'biii;HSI. TaKa TOH CTHra .[1;0 H3BO;::J;a, qe 

MaK8p H HSIKOH cnopoBe Me)K;::J;y opraHH Ha ny6JIHqHaTa BJiaCT H q8CTHOnp8BHH 

cy6eKTH ;::J;a MOfaT ;::J;a 6o;::J;aT o6xaaHaTH OT TOBa nOHSITHe, TOB8 He Ce OTH8CSI 38 

CJiyqaHTe, KOf8TO ;::J;eHCTBHSITa H8 opraHa H8 rry6JIH~a BJI8CT Ca CB'bp3aHH C 

ynpiDKHSIBaHeTO H8 ny6JIHqHa BJI8CT
20

. 

41. Crrope;::J; MeH rroHSITHeTO 3a rpiDK,n;aHCKH ;::J;eJia no CMHC'bJI8 Ha PernaMeHT 

.N"2 2201/2003 He 6H MOfJIO ;::J;a Ce ThJIKyB8 nO-CTpHKTHO OTKOJIKOTO IIOHSITHeTO 3a 

rpiDK;::J;aHCKO .n;eno no CMHC'bJI8 Ha PemaMeHT N2 44/2001, ;::J;OKOJIKOTO PernaMeHT 

.N"!! 220112003, 38 pa3JIHK8 oT PernaMeHT .N"!! 44/2001, He rrpe,n;BH)K,ll;8 H3pHqHo 

H3KJIJOqaaHeTO H8 a;::J;MHHHCTJ)aTHBHHTe .n;ena. Cne;::J;oBaTeJIHO, aKO ce ;::J;orrycHe, qe 

qJieH 1, naparp8<!> 1 OT PerJiaMeHT .N"2 220112003 TJ)SI6B8 ,n;a ce ThJIK)'Ba B CMHC'bJI, 

qe T03H pemaMeHT He ce rrpHnara Ja a;::J;MHHHCTpaTHBHH ;::J;ena, Ja .n;a ce H3KmoqH 

,n;a;::J;eH cnop OT nOHSITHeTO 38 rpiDK,ll;aHCKH ;::J;eJia, He 6H 6HJIO ,ll;OCTaThqHO CTJ)aHH 

no Hero .n;a c8 opraH Ha ny6nHqHa anacT H qacTHonpaaeH cy6eKT: Heo6xo;::J;HMO e 

OCBeH TOBa OpfaH'bT H8 rry6JIHqHa BJiaCT ,n;a e yrrpiDKHHJI C'biiJ;8T8. 

19 

~0 

Cn,ll,'DT p11.m<o e pa:mteX<.n;a.rr noiDITHeTo 3a rpax<.n;aHCKH .n;ena no CMHC'bJia Ha 'IJieH I, rraparpaclll 
oT PerJiaMeHT N!! 2201/2003. B pemeHHH C (C-435/06, EU:C:2007:714, T. 51), A (C-523/07, 
EU:C:2009:225, T. 27) H C. (C-92/12 PPU, EU:C:2012:255, T. 60) Toit e nocTaHOBHJI, qe 
IIOIDITHeTo ,rpax<.n;aHCKH .n;ena" no CMHC'bJia Ha qJieH 1, rraparpaclll OT PemaMeHT N!! 2201/2003 
Yp116Ba .n;a Ce TDJIK)'Ba 8 CMHCDJI, qe MOX<e .n;a 06XBaHe .D;OpH MepKH, KOHTO OT me.n;Ha TOlJKa Ha 
rrpasoTo Ha ,ll,'DpX<asa lJJieHKa ce ypeX<.n;aT oT rry6JIHtJHOTO rrpaso. CnmespeMeHHO H YpHTe 
pemeHH11 ce OTHaCHT .D;O pemeHHe 3a IIOeMaHe Ha rpHX<HTe 3a .n;eTe, He3aBHCHMO .D;aJIH CTaBa 
JzyMa 3a pemeHHe Ha COlJ,HaJIHHTe CJJ}'X<6H Ha 06mHHaTa 3a HaCTaH11BaHe B CeMeHCTBO 3a 
OTrJieX<.n;aae (pemeHHH C, C-435/06, EU:C:2007:714 H A, C-523/07, EU:C:2009:225) HJIH 3a 
pemeHHe Ha K>pHC.D;HKUIDI 3a HaCTaiDIBaHe B rrpe.D;OCTaBHma TepaneBTHlJHH H o6pa30BaTeJIHH 
rpHX<H HHCTHT)'II.H11 OT 3aTBopeH THD (pemeHHe C., C-92112 PPU, EU:C:2012:255). tf.rreH I, 
rraparpacll2, 6yKBa r) OT PemaMeHT N!! 2201/2003 rrpe.n;sHX<.n;a H3pH'IHO, qe T03H pemaMeHT ce 
IIpHJiara 3a ,nOCTaB11HeTO Ha .D;eTeTO B CeMeHCTBO 3a OTfJieX<.D;aHe HJIH no HHCTlffY[(HOHaJIHa 
rpHX<a". OT YpHTe pemeHHH CJie.n;osaTeJIHo He 6H MOrDJI .n;a ce HarrpasH H3Bo.n;, qe PemaMeHT 
N!! 220 I /2003 ce rrpHJiara 3a BCH'IKH a.n;MHHHCYpaTHBHH .n;ena, He3aBHCHMO oT THXHOTO 
eCTecTBo. Ilopa.LUf Tosa C'IHTaM, qe cne.n;sa .n;a ce pa3me.n;a cn.n;e6HaTa rrpaKTHKa BoB spn3Ka c 
rroiDITHeTo 3a rpax<.n;aHcKo .n;eno no CMHC'bJia ua PemaMeHT N!! 44/200 I. 

PemeHH11 L TU (29/76, EU:C: 1976:137, T. 4), RUffer (814/79, EU:C: 1980:291, T. 8 H 14), Rich 
(C-190/89, EU:C:l991:319, T. 26), Sonntag (C-172/91, EU:C:l993:144, T. 20), Henkel 
(C-167/00, EU:C:2002:555, T. 26), Baten (C-271/00, EU:C:2002:656, T. 29 H 30), Pn!servatrice 
fonciere TIARD (C-266/01, EU:C:2003:282, T. 21 H 22), Frahuil (C-265/02, EU:C:2004:77, 
T. 20), Lechouritou H .llP· (C-292/05, EU:C:2007:102, T. 30 H 31), Apostolides (C-420/07, 
EU:C:2009:271, T. 42-44), Realchemie Nederland (C-406/09, EU:C:2011:668, T. 39), Sapir H 
.n;p. (C-645/11, EU:C:2013:228, T. 32 H 33), Sunico H .n;p. (C-49/12, EU:C:2013:545, T. 33 H 34) 
H tlyLAL-Lithuanian Airlines (C-302/13, EU:C:20 14:2319, T. 26 H 30). 
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42. 3a .na ce onpe.nenH ,ZJ;a.JIH cnopoT e npe,ll;MeT Ha rpiDK.ll:aHCKO .neno no 

CMHC'bJia Ha PerJiaMeHT .N2 44/2001, cne.nsa, Ka.KTO nocoqHx, .na ce orqHTaT .nsa 

KpHTepH.si: OT e,ZJ;Ha CrpaHa, eCTeCTBOTO Ha npaBOOTHOIDeH.HSITa Me)K,ZJ;y CrpaHHTe 

ITO cnopa (aKO npaBOOTHOIDeHHeTO e H3~JIO qaCTHOIIpaBHO, cnopoT e npe,ll;MeT 

Ha rpiDK,ll;aHCKo .neJio ), a oT .npyra crpaHa, rrpe,ZJ;MeT'bT Ha cnopa ( aKo Heros 

rrpe,ll;MeT He e npo.siBJieHHe Ha ny6JIHqaa BJiaCT, caMH.siT cnop e npe,ZJ;MeT Ha 

rpa)K.lJ:aHCKO ,ZJ;eJIO ). 

43. ITopso, Co,ZJ;'bT npeu;eH.SIBa ecTeCTBOTO Ha npasoOTHomeHHeTO Me)K.lJ:Y 

CrpaHHTe C OrJie,ZJ; Ha TSIXHOTO Kal:JeCTBOTO Ha OpraH Ha ny6JIHqaa BJiaCT HJIH 

qaCTHOIIpaBeH cy6eKT, Ka.KTO H C OrJie,ZJ; Ha OCHOBaHHeTO H YCJIOBH.siTa 3a 

IIpe,ll;.siBSIBaHe Ha HCKa
21

. 

44. B T03H CMHC'bJI cnopoT, ,ll;BeTe CrpaHH no KOHTO ca qaCTHOnpaBHH cy6eKTH, 

ITO He06XO,ll;HMOCT e B'bB Bp'b3Ka C H3IJ;.siJIO qaCTHOIIpaBHO OTHOIDeHHe. B pemeHHe 

Henkel Co,ll;'bT e npHeJI, qe HCK'bT, npe,ZJ;.siBeH OT c.np~eHHe Ha norpe6HTeJIH 3a 

H3.lJ:aBaHe Ha co.ne6Ho pa3nope)K,ZJ;aHe, c KOeTO Ha nproseu; ce 3a6paH.siBa 

H3nOJI3BaHeTo Ha HepasHorrpaBHH KJiay3H, e npe,ZJ;MeT Ha rpa)K.lJ:aHCKO .neno. ToH: 

rro-crreu;Ha.rrHo e OT6eJISI3a.rr, qe ,c.np~eHHe Ja 3aiD;HTa Ha rrorpe6HTeJIHTe KaTo 

[ npou;ecHOTO] rrpe.ncTaBJI.siBa qacrnonpasHa opraHH3au;H.si"
22

. Cow;o TaKa B 

pemeHHe Frahuil Co,ZJ;'bT e rrocTaHOBHJI, qe rrpe,ZJ;MeT Ha rpa)K.lJ:aHCKO ,ZJ;eJio e HCK'bT 

Ha npe,ll;IIpH.siTHe- KOeTO ce e 3a,ZJ;'bJI)KHJIO K'bM MHTHHl:JeCKaTa a,ZJ;MHHHcrpaiJ;H.si B 

Kal:JeCTBOTO Ha nopoqHTeJI 3a BHaC.slHeTO Ha MHTHH c6opoBe OT npeB03Bal:J - 3a 

B'b3CTaHOBSIBaHe Ha H3nJiaTeHHTe Ha BHOCHTeJI.sl CYMH: crpaHH no cnopa ca ,ZJ;Ba 

qaCTHonpaBHH cy6eKTa
23

. B pemeHHe flyLAL-Lithuanian Airlines Co,ZJ;'bT e 

CTHrHaJI ,ll;O H3BO,ZJ;a, qe rrpe,ll;MeT Ha rpiDK,ll;aHCKO ,ZJ;eJIO e HCK'bT, npe,ZJ;.siBeH OT 

JIHTOBCKH B'b3,ZJ;ymeH rrpeB03Baq cpew;y onepaTopa Ha JiaTBHHCKO JieTHID;e H 

JiaTBHHCKH B'b3.nyiDeH npeB03Baq 3a nonpaB.slHe Ha Bpe,ll;HTe, npH1:!HHeHH OT 

TBopMHO HapymeHHe Ha KOHKYPeHTHOTo npaso. ToH: e nocoqHJI rro-cneu;Ha.rrHo 

qe MaKap JIHTOBCKaTa ,ll;'bp)KaBa ,ZJ;a e MIDKOpHTapeH HJIH e,ZJ;HHCTBeH aKIJ;HOHep Ha 

OTBeTHHIJ;HTe, T.sl He e CrpaHa ITO CIIOpa, Ka.KTO H qe HID;eiJ;'bT ce OIIJiaKBa OT TB'bp,ll;e 

BHCOKHTe TaKCH, 3aiiJiaiD;aHH 3a H3nOJI3BaHeTO Ha JieTHIIJ;HHTe C'bOpD)KeHH.sl, TOeCT 

OT ,ZJ;eHCTBHSITa Ha OTBeTHHIJ;HTe B KaqeCTBOTO Ha HKOHOMHl:JeCKH orrepaTOp, 

HeCB'bp3aHH C yrrpiDKH.slBaHeTO Ha npeporaTHBH Ha rry6JIHl:JHaTa BJiaCT
24

. 

45. AKo e,ZJ;HaTa oT crpaHHTe no cnopa e opraH Ha rry6JIHqHa BJiacT, caMo no 

ce6e CH TOBa o6CTOSITeJICTBO He ro H3Be)K,ZJ;a H3B'bH npHJIO)KHQTO none Ha 

21 

12 

24 
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PemeHIDI Baten (C-271/00, EU:C:2002:656, T. 31), Pn!servatrice fonciere TIARD (C-266/01, 
EU:C:2003:282, T. 23), Frahuil (C-265/02, EU:C:2004:77, T. 20), Sapir u .ZIP· (C-645111, 
EU:C:2013:228, T. 34), Sunico u .ZIP· (C-49/12, EU:C:2013:545, T. 35) u 3aKJIIOqeHue Ha 
reHeparrHIDill,llBOKaT Kokott no .lleno Sunico u .llp. (C-49/12, EU:C:20 13:231, T. 41). 

C-167/00, EU:C:2002:555, T. 30. 

C-265/02, EU:C:2004:77, T. 21. 

C-302/13, EU:C:20 14:2319, T. 28, 29 H 37. 
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rorosA 

PerJia.MeHT N2 44/2001: cnopoT H3JIH3a H3B'bH Hero e.n;HHCTBeHo axo nocoqeHH.HT 

OpraH Ha ny6JIHqHa BJiaCT ynpiDKHH ny6JIHqHH BJiaCTHHqecKH npaaOMOID;IDI 8 

HeroaHTe pa.MKH. B T03H CMHC'bJI a pemeHHe Sunico H .n;p. Co,ll;'bT e noCTaHOBHJI, 
qe HCK'bT 3a C'b6HpaHe Ha ,ll;aH'bqHO B3eMaHe, npe,rvmeH OT 6pHTaHCKaTa ,ll;aH'bqHa 

a,ll;MHHHCTpai(Hjl, e npe.n;MeT Ha rpiDK,ll;aHCKO ,ll;eJIO, TbR KaTO Ma.Kap HID;ei('bT ,n;a e 

OpraH Ha ny6JIHqHa BJiaCT, TOR ,n;eRCTBa e,ll;HHCTBeHO Ha OCHOBaHHe Ha 
)" 

6pHTaHCKaTa npaaHa ype.n;6a a o6nacrra Ha rpiDK,n;aHcKaTa OTroaopHOCT_). Com;o 

Taxa a pemeHHe Sapir H .n;p. Co,n;'bT e nocTaHOBHJI, qe HCK'bT 3a o6e31I(eTj{BaHe Ha 
:JKepTBHTe Ha Hai(HOHaJICOI(HaJIHCTHqecKHjl pe:JKHM, npe,ll;j~BeH cpem;y npOBHHI(lfj{ 

EepJIHH, e npe.n;MeT Ha rpiDK,n;aHCKO .n;eno. Co,n;'bT e npHeJI, qe HCK'LT e npeMBeH 

cpemy npOBHHI(Hjl oepJIHH B KaqeCTBOTO H Ha C06CTBeHHK Ha HMOTH, 
o6peMeHeHH c peCTlfTYI(HOHHH npeTeHI(HH, a 3a,ll;'bJI:JKeHH.HTa H: 3a o6e3m;eTeHHe ca 

C'bii(HTe KaTO Ha qacTHOnpaaeH C06CTBeHHK26
. 

46. BTopo, m;o ce OTHacjl ,[(O HeroBHjl npe.[(MeT, cnopoT He ce pa3rJie:JK,[(a a 

paMKHTe Ha rpa:JK.[(aHCKO )l;eJIO, aKO e B'b3HHKHaJI no ITOBO,[( Ha npOj{BJieHHe Ha 

ny6JIHqHa BJiaCT, TOeCT a.KO HCKaHeTO npOH3THqa npj{KO OT aKT Ha ny6JIH~a 

BJiaCT27. 

4 7. Taxa a pemeHHeTo Lechouritou H .n;p. Co.[('bT e npHeJI, qe npojlaa Ha 

ny6JIH~a anacT e npe.n;MeT Ha HCKa, npeMBeH OT rpoUKH rpiDK.[(aHH cpemy 
repMaHcKaTa .n;op:JKaaa 3a nonpaaj{He Ha ape.[(HTe, npHqHHeHH OT H36HBaHeTO Ha 

I(HBHJIHH rpa:JK.[(aHH OT BORHHI(H Ha repMaHCKHTe BoOpo:JKeHH CHJIH npe3 1943 r.28 

06paTHO, B pemeHHe Apostolides TOR e npHen, qe npoj{Ba Ha ny6nHqHa anacT He 

e npe,ll;MeT Ha HCKa, KOHTO qacmonpaaeH cy6eKT, C06CTBeHHK Ha HMOT B K1mop, 
KORTO e 6HJI npHHy,[(eH ,[(a HarrycHe npH HaxJIYBaHeTO Ha TYPCKaTa apMHjl Ha 

ocrpoaa npe3 1974 r., e npeMBHJI 3a He3a6aaHo npe.[(aaaHe Ha 
Heo6e3ITOK0j{BaHOTO BJia,ll;eHHe Ha T03H HMOT cpemy qacTHOnpaBHHjl MY 

npHo6peTaTeJI29. IlpHqHHaTa Co.n;'LT .n;a B'b3npHeMe npOTHBonoJIO:JKHH pemeHHjl B 

.[(BeTe pemeHHjl cnope.[( MeH e, qe no ,[(enoTo Lechouritou H .[(p. HCKDT e 3a 

ITOllpaBj{He Ha Bpe,ll;HTe, npHqHHeHH npj{KO OT aKT Ha ny6JIHqHaTa BJiaCT 
(H36HBaHeTO Ha I(HBHJIHH rpiDK.[(aHH), .n;oKaTo no ,[(enoTo Apostolides HCK'LT e c 

25 

26 

27 

29 

C-49/12, EU:C:2013:545, T. 37-40. 

C-645/11, EU:C:2013:228, T. 35 H 36. BlK. Cl>IUO pemeHIDI Sonntag (C-172/91, EU:C:1993:144, 
T. 22), Baten (C-271/00, EU:C:2002:656, T. 31-37) H Pn!servatrice fonciere T1ARD 
(C-266/01, EU:C:2003:282, T. 30-36). 

BlK. 3aK.JIIO'!eHHe Ha reHepariHIDI a.zlBOKaT Kokott no aeno Sunico H ap. (C-49/12, 
EU :C:20 13:231, T. 46): ,[ e ]JlHHCTBeHo aKo npeTeHUIDITa npoH3TH'Ia OT ynpalKIDIBaHe Ha 
ny6JIH'IHa BJiaCT, He CTaBa .zryMa 3a rpalKJJ.aHCKO H ThpfOBCKO )leJIO. He BCRKa BpD3Ka C 
ynpaX<HRBaHeTO Ha ny6JIH'!Ha BJiaCT o6aqe e ,ll.OCTaTh'!Ha. KaKTO CTaBa RCHO OT npaKTHKaTa Ha 
Coaa, pemasamo e no-cKopo KOHKpeTHOTO npeJlRBHBaHe Ha npeTemuuna aa [cneaaa oT] 
ynpaX<HRBaHe Ha ny6JIH'!Ha BJiaCT". 

C-292/05, EU:C:2007:102, T. 37 H 38. BlK. CDIUO pemeHHe L TU (29/76, EU:C:1976:137, T. 4). 

C-420/07. EU:C:2009:271, T. 45. 
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npe,D;MeT BJia,ZJ:eHHe Ha He,ZJ;BH)KHM HMOT, npH,D;OfiHT CJie,ZJ; a.KTa Ha nyfiJIH"tffia BJiaCT 

(HaxJIYBa.He Ha BoOpo)KeHHTe CHJIH), TOeCT Bpo3KaTa Me)K.ny HCKa H a.KTa Ha 

nyfiJIHqHa BJiaCT e CaMO HH,D;HpeKTHa. 

48. Co,n;efiHaTa npa.KTHKa B'hB Bp'h3Ka C nOHSITHeTO 3a rpa)K,D;a.HCKO ,n;eJIO no 

CMHC'DJia Ha qJieH 1, naparpa<l> 1 OT PerJiaMeHT N2 44/2001 MO)Ke, Ka.KTO 

YCTa.HOBHX
30

, ,n;a Ce npHJIO)KHM K'hM nOHXTIIeTO 3a fPa)K,lJ;a.HCKH ,ZJ;eJia no CMHC'hJia 

Ha qneH 1, rraparpa<l> 1 OT PerJiaMeHT N2 220112003. 

49. B cnyqaSI cnop'hT, c KOHTO e ce3Hpa.Ha 3anHTB~aTa IOpHc.n;HKUH.SI, e 

Me)K,ZJ;y ,ZJ;Ba qacTHOIIpaBHH cyfieKTa, pO,D;HTeJIHTe Ha ,ZJ;eTeTO. QqeBH,ZJ;HO H.SIMa KaK 

MaHKaTa ,n;a yrrpa)KH.S~Ba CIIpSIMO fi~aTa KaKBHTO H ,ZJ;a fiHJIO OfiiiiHpHH 

npeporarnBH Ha rry6JIH"t1Ha BJiaCT comacHo .neiiCTB~aTa o6ma ype.n;6a. 

CJie,n;oaaTeJIHO rrpaaooTHOIIIeHHero Me)K.ny crpa.HHTe e H3IUlJIO qacTHonpaaHo. 

50. 0cBeH TOBa rro,n;qepTaBaM, qe C rrpe,D;.SIBeHH.SI HCK MaHKaTa )KeJiae 

Ce3Hpa.HH.SIT C'h,ZJ; ,n;a 3aMeCTH JIHIICB~OTO C'hrJiaCHe Ha fi~aTa 3a H3,ZJ;aBa.HeTO Ha 

rracrropr Ha .n;erero. IIpe.n;Mer Ha crropa He e rrpoSIBJieHHero Ha rry6JIH"t1Ha BJiaCT, 

ThH KaTo OT c'h,n;a He e rroHCKa.Ho .n;a H3.n;a,ZJ:e TaK'bB rracrropr, a .n;a 3aMecrn 

JIHIICB~OTo c'hmacHe Ha 6~aTa. Heros rrpe,D;Mer e pa3HOrJiacHero Me)K)l;y 

pO,n;HTeJIHTe, ThH KaTO MaHKaTa )KeJiae ,ZJ;eTeTO ,n;a IIOCeTH ceMeHCTBOTO CH B 

b'hJirapH.SI, Ha KOeTO 6~aTa ce IIpOTHBOnOCTaB.SI HJIH HaH-MaJIKOTO He H3B'hplliBa 

Heo6xo,ZJ;HMHTe 3a u;ema rrocT'hrrKH. CJie.n;oaaTeJIHO rrpe,D;MeT'bT Ha crropa e crporo 

qaCTHorrpaaeH. 

2. IJo IIOH.SITHeTO ,pO)l;HTeJICKa OTrOBOpHOCT" ITO CMHC'DJia Ha qJieH 2, TOqKa 7 
oT PerJiaMeHT N!! 220112003 

51. tJ.rreH 1, rraparpa<t> 2, fiYKBa a) OT PemaMeHT N2 220112003 npe,n;BH)K,ZJ;a, qe 

B rpa)K,n;a.HcKHTe ,n;eJia, CB'hp3a.HH c orrpe,n;eJISIHe, yrrpa)KHSIBa.He, ,n;eJiernpa.He, 

Orpa.HHqaaa.He HJIH JIHIIIaBa.He OT pO.LJ:HTeJICKaTa OTrOBOpHOCT, 3a KOHTO TOH ce 

IIpHJiara, IIO-CIIei.J;HaJIHO ce pa3rJie)K)l;a IIpaBOTO Ha JIHqHH OTHOIIIeHHSI. liJieH 2, 
ToqKa 10 OT PerJiaMeHT N2 2201/2003 onpe,n;eJI.SI npaaoTo Ha JIHqHH ornomeHHSI 

IIO-CIIei.J;HaJIHO KaTO npaBOTO ,n;a ce OTBe,ZJ;e ,ZJ;eTeTO Ha M.SICTO, pa3JIH"tffi0 OT 

HerOBOTO HJIH HeHHOTO OfiHqaHHO rrpefiHBaBa.He, 3a orrpe,n;eJieH rrepHO)l; OT BpeMe. 

52. OTBe)K,n;a.Hero Ha .n;erero Ha noqHBKa npH HeroBOTO ceMeiicTBO, 

BKJIIOqHTeJIHO B ,n;pyra ,D;'hp)KaBa qJieHKa (rrpH IIOJIO)KeHHe qe qJieH 2, TOqKa 10 
roBopH caMo 3a ,M.SICTo, pa3JIHqHo OT HeroaOTo HJIH HeHHOTO ofiHqaHHo 

rrpe6HBaBa.He"), H rro.n;aaa.Hero Ha 3aSIBJieHHe 3a H3,n;aaa.He Ha rracrropT 3a Ta3H u;eJI 

CIIOpe,n; MeH Han'hJIHO C'hOTBeTCTBa Ha OIIpe,n;eJieHHeTO 3a rrpaao Ha JIHqHH 

OTHOllieHH.SI. 

30 
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53. Ilopa.;::(H TOBa Ha 3aiiHTBaiiJ;aTa IOpHC)J;HK~HH CJie)J;Ba .n;a ce OTfOBOpH, qe 

HCK'bT Ha e.n;HHHSI pO)J;HTeJI C'b)J;'bT .n;a 3aMeCTH JIHnCBaiiJ;OTO CorJiaCHe Ha .l1;pyrHH 

po.n;HTeJI 3a noT)'BaHeTO Ha .n;eTeTo H 3a no.n;aaaHeTO Ha 3aHBJieHHe 3a nacnopT 

nona.;::(a B nOHSITHeTO ,rpiDK)J;aHCKH .n;ena", OTHaCH~H Ce )1;0 pO)J;HTeJICKa 

OTfOBOpHOCT no CMHCoJia Ha qJieH 1, naparpa$ 1, 6)'KBa 6) H Ha qJieH 2, TOqKH 7 
H 10 OT PernaMeHT N2 220112003. 

E -flo mpemUR npe100UZ/Ua.JleH 6bnpoc 

54. C rpeTHSI CH Bonpoc 3aiTHTBaiiJ;aTa IOpHC)J;H~HSI HCKa no Co~eCTBO .n;a 

yCTaHOBH )J;aJIH MO)Ke .n;a ce Cl:JHTa, qe crpaHaTa, KOHTO He yqaCTBa JIH"l!HO B 

npOH3BO)J;CTBOTO, e npHeJia KOMneTeHTHOCTTa Ha C'b)J;a no CMHC'bJia Ha qJieH 12, 
naparpa$ 1, 6YKBa 6) OT PernaMeHT N2 220112003, KoraTo HMa Ha3HaqeH OT c1:..n;a 

npe.n;CTaBHTeJI H TOH He e OCnOpHJI KOMneTeHTHOCTTa Ha Co)J;a. 

55. Ilpe.n;H .n;a pa3rJie)J;aM TPeTHH Bonpoc, 6HX HCKaJI .n;a BHeca HSIKOH 

YTO"lffieHHSI omocHo npe.n;aH.n;eHoTo a PemaMeHT N2 220112003 pa3npe.n;eneHHe 

Ha KOMneTeHTHOCTTa no )J;eJiaTa, CBop3aHH pO.n;HTeJICKa OTfOBOpHOCT. 

56. ITo .n;eJiaTa, CBop3aHH C pO)J;HTeJICKaTa OITOBOpHOCT, qJieH 8, naparpa$ 1 OT 

PemaMeHT .N2 220 112003 npe.n;ocTaaH KOMneTeHTHOCT Ha Co)J;HJIH~aTa Ha 

)J;'bp)KaBa qJieHKa, B KOSITO )J;eTeTO HMa o6HqaHHO MeCTonpe6HBaBaHe no apeMeTO, 

KoraTo Co)J;'DT e ce3HpaH. Co~eapeMeHHO qneH 8, naparpa$ 2 OT T03H pernaMeHT 

macH, qe ,[n]aparpa$ 1 ce npHnara npH cna3BaHe", no-cne~HaJIHO Ha ycnoBHSITa 

no qneH 12. ~eH 12, naparpa$ 1 npe.n;BH)K.n;a, qe KOMneTeHTHH no .n;enaTa, 

CBop3aHH C pO)J;HTeJICKa OTrOBOpHOCT, ca C'b)J;HJIH~aTa Ha )J;'bp)KaBHTe qJieHKH, 

KOHTO ca KOMneTeHTHH no CHJiaTa Ha qJieH 331 
no MOJI6HTe 3a pa3BO)J;, 3aKOHHa 

pa3)J;SIJia H YHHII(O)KaBaHe Ha 6paKa
32

, a qJieH 12, naparpa$ 3 npe.n;BH)K.n;a, qe 

KOMneTeHTHH no OTHOilleHHe Ha po.n;HTeJICKaTa OTrOBOpHOCT ca C'b)J;HJIHII(aTa Ha 

)J;'bp)KaBa qJieHKa, C KOHTO )J;eTeTO HMa OCHOBHa Bpo3Ka, no-cne~HaJIHO nopa.;::(H 

$aKTa, qe e rpiDK.n;aHHH Ha Ta3H .n;op)Kaaa qneHKa. 

57. Cne.n;oaaTeJIHO KOMneTeHTHocrra, ynpiDKHHBaHa OT Co)J;HJIH~aTa Ha 

)J;'bp)KaBa qJieHKa 3a npOH3HaCHHe no MOJI6a 3a pa3BO)J;, HJIH Ha C'b)J;HJIHII(aTa Ha 

)J;op)Kaaa qJieHKa, C KOSITO )J;eTeTO HMa OCHOBHa Bpo3Ka, npe)J;BH)J;eHH B qJieH 12, 
naparpa$H 1 H 3 OT PemaMeHT .N2 220112003, CJie)J;OBaTeJIHO ce KOHKypHpa C 

31 

32 

lJn:eH 3 oT PernaMeHT N!! 2201/2003 e nocseTeH Ha o6maTa KOMneTeHTHOCT no .nenaTa, 

CB'bp3aHH C pa3BO.ll, 3aKOHHa pa3JUIJia Ha C'bDp)'3HTe H yHHmO)I(aBaHe Ha 6paKa. 

C uen o6neKtiasaHe Ha H3JIO)I(eHHeTo no-.nony me roaopH Ja Mon6a Ja pa3so.n HJIH Ja 

6paKOpa3BO,llHO npOH3BO,llCTBO, KaTO Te3H H3pa3H rp»:6Ba ,lla Ce pa36HpaT B CMHC'bJI Ha MOJI6a 3a 

pa3BO,ll, 3aKOHHa pa3JUIJia HJIH yHHmO)I(aBaHe Ha 6paKa HJIH Ha npOH3BO,llCTBO 3a pa3BO.ll, 

3aKOHHa pa3JUIJia HJIH YHHmO)I(aBaHe Ha 6paKa. 
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KOMneTeHTHOCITa Ha C'b,[J;HJIHW:aTa Ha ,ll;'bp:IKaBaTa qJieHKa no 06HqaHHOTO 

npe6HBa.BaHe Ha .n;eTero
33

• 

58. CqHTaM, qe 3a .n;a ce .n;a.,Lle none3eH OTrosop Ha 3anHTBamaTa ropHC,[J;H~H5l, 

TPeTH5lT Bonpoc TP516Ba .n;a 6o,L~;e npe<!JopMynHpaH
34

, TaKa qe .n;a 6o.n;e H3cne.n;BaH c 

orne.n; Ha qneH 12, naparpa<P 3 OT PernaMeHT N2 2201/2003, a He Ha naparpa<P 1 
OT Ta3H pa3nope.n;6a. no-,[I;OJIY w;e H35ICH5l 3a!n0 e Heo6XO,[J;HMO TaKOBa 

npe<!JopMJnHpaHe, cne.n; KOeTO w:e pa3rne.n;aM CaMH5l Bonpoc, a HMeHHO .n;anH 

MO:/Ke ,[J;a ce cqHTa, qe CTPaHaTa, KOflO He ce 5IB51Ba JIHqHO, HO HMa Ha3HaqeH OT 

C'b,[J;a npe,[J;CTaBHTeJI, KOHTO He ocnopsa KOMneTeHTHOCITa Ha C'b,[J;a, e npHeJia 

KOMneTeHTHOCITa Ha T03H C'b,[J; no CMHC'bJia, CJie,[J;OBaTeJIHO, Ha qJieH 12, 
naparpa<P 3 OT PernaMeHT N2 220112003. 

1. no npHJIO:IKHMOCTTa Ha qJieH 12, naparpa<P 3 OT PernaMeHT N2 220112003 

59. Cnope,L~; MeH qneH 12, naparpa<P 1 OT PernaMeHT N2 2201/2003 He 6H 

Moron ,L~;a ce npHJIO:IKH no HaCT05IID;OTo .n;eno. KaKTo nocoqHX, Ta3H pa3nope,L~;6a 

BC'biD;HOCT npe,ll;BH:IK,[J;a KOMneTeHTHOCT no ,n;eJiaTa, CB'bp3aHH C pO,ll;HTeJICKa 

OITOBOpHOCT, Ha C'b,[J;a Ha ,ll;'bp:>KaBa tiJieHKa, KOMneTeHTeH no CHJiaTa Ha qJieH 3 no 

Mon6a 3a pa3BO,l1;. B npero,L~;HU:HaJIHOTO 3anHTBaHe o6aqe e nocoqeHo caMo qe 

f-:IKa forosa H r-H HnHeB ca C'b:IKHTeJICTBaJIH, KOeTO HaBe:IK,n;a Ha MHC'bJITa, qe He 

ca CKJIIOl:ffiaJIH 6paK. Cne,L~;oBaTenHo nocoqeHaTa pa3nope,L~;6a e HenpHJIO:IKHMa no 

cnopa, npe,n;MeT Ha fJiaBHOTO npOH3BO,[J;CTBO. 

60. 3a CMeTKa Ha TOBa KOMneTeHTHOCITa Ha 6oJirapCKHTe C'b)J;HJIHID;a Tp516Ba ,[J;a 

ce H3cne,L~;Ba c orne,L~; Ha qneH 12, naparpaq, 3 OT PernaMeHT N2 220112003, KOHTO 

BnpoqeM npe,L~;BH:IK,ll;a C'biD;OTO YCJIOBHe KaTO qJieH 12, naparpaq, 1, a HMeHHO 

npHeMaHe Ha KOMneTeHTHOCITa Ha Ce3HpaHH5l C'b,ll;. Ta3H pa3nope,L~;6a npe,L~;BH:>K,[J;a, 

qe C'b,[J;HJIHID;aTa Ha ,ll;op:IKaBHTe qJieHKH ,ca KOMneTeHTHH no OTHOilleHHe Ha 

pO,ll;HTeJICKaTa OTfOBOpHOCT B npOH3BO,ll;CTBOTO, KOeTO e pa3JIHqHo OT TOBa no 

CMHC'bna Ha naparpaq, 1 ", KOfaTO, nopBO- ,[J;eTeTO HMa OCHOBHa Bpo3Ka C Ta3H 

,L~;op:IKaBa qneHKa, ,oco6eHo no CHJiaTa Ha <PaKTa, [ ..• ] qe ,n;eTeTO e rpa:IK,ll;aHHH Ha 

Ta3H ,ll;op:IKa.Ba qJieHKa", BTOpO- BCHqKH CTpaHH no cnopa Ca npHeJIH H3pHqHo 

HJIH no ,n;pyr He,n;ByCMHCJ1eH HaqHH KOMneTeHTHOCITa Ha Te3H C'b)J;HJIHID;a H T5l e 

B'bB BHCill HHTepec Ha ,[J;eTeTo
35

• 0r )J;OKa3aTeJICTBaTa no ,n;enOTO e BH)J;HO, qe 

33 

34 

35 
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L{eTeTO e 6nJirapCKH rpiDKL{aHHH: nnpBOTO YCJIOBHe 3a HaJIHlflieTO Ha npoporallH.si 

Ha KOMneTeHTHOCT, npeL{BHL{eHO B qJieH 12, naparpa$ 3 OT PerJiaMeHT 

N2 220112003, e H3nnnHeHo. 

61. YToqH.siBaM, qe a perneHHe L CnL{nT e nocTaHOBHJI, qe npoporaQH.siTa Ha 

KOMneTeHTHOCT, npeL{BHL{eHa B qJieH 12, naparpa$ 3 OT PerJiaMeHT .N2 220112003 
no .nenaTa, caop3a.HH c po.nHTencKaTa oTroaopHoCT, MO)I(e .na ce npHJIO)I(H, 6e3 .na 

e He06XOL{HMO npOH3BOL{CTBOTO no TOBa L{eJIO ,[{a e CBnp3aHO C L{pyro, aeqe 

BHC.siiilO npOH3BOL{CTBO npeL{ K>pHCL{HKI(H.siTa, B nOJI3a Ha KO.siTO e nOHCKa.Ha 

rrpoporaQH.siTa Ha KOMIIeTeHTHOCy1
6

. CJie,[{OBaTeJIHO JIHIICaTa Ha BHC.siiila MOJI6a 3a 

paJao.n npe.n 6onrapcKHTe CnL{HJIHIIla e 6eJ 3HaqeHHe: TOBa o6cTo.siTenCTBo He e 

rrpeqKa 3a npHJIO)I(HMocrra Ha qJieH 12, naparpa$ 3 OT PernaMeHT 

N2 2201/200337
• 

62. Cne.noaaTeJIHO rpeTH.siT rrpeK>L{HllHaJieH Bnnpoc JanaJBa cao.siTa 

peneBaHTHOCT. BcnlllHOCT rraparpa$ 1 H rraparpa$ 3 Ha qJieH 12 OT PernaMeHT 

.N2 2201/2003 nOCTaB.siT e,[{HO H CnlllO ycJIOBHe Ja rrpoporaQH.siTa Ha 

KOMneTeHTHOCT: IIpHeMa.He H3pH"'IHO HJIH no L{pyr HeL{ByCMHCJieH HaqHH Ha 

KOMneTeHTHOCTia OT ,Cniipy3HTe HJIH OT HOCHTeJIHTe Ha pOL{HTeJICKa 

OTrOBOpHOCT" (naparpa$ 1) HJIH OT ,(BcHqKH CTpaHH B npOH3BOL{CTBOTO]" 

(rraparpa$ 3). 3a ,[{a ce L{a,[{e noJie3eH OITOBOp Ha 3aiTHTB~aTa K>pHCL{HKI(H.si, e 

.nocTanqHo H3cne.naa.He c orne.n; Ha rraparpa$ 3, a He Ha rraparpa$ 1, Ha Bnrrpoca 

,l(aJIH Tp.si6Ba ,l(a Ce CtiHTa, qe CTpa.HaTa, KO.siTO He ce .siB.siBa JIHqHo H HMa HaJHaqeH 

OT Cn,l(a npe,ll;CTaBHTeJI, KOHTO He OCIIOpBa KOMneTeHTHOCTTa My, ce e CnrJiaCHJia C 

HeroBaTa KOMneTeHTHOCT. 

2. ITo H3pHqHOTO HJIH HeL{BYCMHCJieHO rrpHeMa.He Ha KOMneTeHTHOCTTa 

63. CrropeL{ MeH He MO)I(e L{a ce cqHTa, qe OTBeTHHKDT, KOHTO He ce .siB.siBa 

JIHqHO, e IIpHeJI KOMneTeHTHOCTTa Ha ce3HpaHH.si Cn,l( no CMHC'bJia Ha qJieH 12, 
rraparpa$ 3, 6YKBa 6) OT PerJiaMeHT .N2 2201/2003 e,[{HHCTBeHO nopa,n;H TOBa, qe 

ThH KaTO He e ycn.siJI ,[{a ro yae,n;OMH Ja HCKOBaTa MOJI6a, CnL{nT CJiy)l(e6HO My e 

HaJHaqHJI rrpe,n;CTaBHTeJI, KOHTO e npe,ll;CTaBHJI 3~HTa no CnllleCTBO, 6e3 ,n;a 

Bn3pa3H cpellly JIHIICaTa Ha KOMIIeTeHTHOCT Ha rrocoqeHH.si Cn,l(. 

36 

37 

C-656/13, EU:C:2014:2364, T. 45. 

ilpe.li:H CnJll>T .~~:a ce rrpoH3Hece no Hero c peweHHe L, nocoqeHo a rrpe.li:XO.li:HaTa 6eJie)Kxa no.~~: 
JIHHIDI, B"hiipOCDT .ll:aJIH e IIpRJIO)KHMa npoporaQJUITa Ha KOMOeTeHTHOCT, rrpe.li:BH.ll:eHa B 
qJieH 12, naparpa<}l3 OT PemaMeHT N!! 2201/2003, B OTCDCTBHeTo Ha BHCHWO rrpoH3BO.li:CTBo 
rrpe.11: C"hOTBeTHaTa !OpHC.li:HKUIDI C"hWO e 6RJI rrpe.li:MeT Ha 06C"h)K.ll:aHe. B)K. B T03H CMHCDJI 
Gallant, E., Responsabilite parentale et protection des enfants en droit international prive, 
Defrenois, 2004, T. 226. B)K. C"hWO Corne/oup, S., ,Les regles de competence relatives a Ia 
responsabilite parentale", 6eJie)Kxa no.~~: JIHHHH 39 B Le nouveau droit communautaire du divorce 
et de Ia responsabilite parentale, Dalloz, 2005 r. 
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CTAHOB11IUE HAP. MENGOZZI- .Z:U:JIO C-215/15 

a) Ilo CB060}l;HIHI H360p Ha CTpaHHTe, OCHOBaHHe 3a rrpoporar(H.srra Ha 

KOMITeTeHTHOCT 

64. Or6eJUI3BaM, qe HaMepeHHeTO Ha 3aKOHo.n;aTemi Ha Coi03a e 6HJIO .n;a 

II03BOJIH Ha CTpamiTe .n;a H36epaT Jl:'bp)l(aBaTa qJieHKa, qHHTO C'b}l;HJIHII.J;a Ca 

KOMIIeTeHTHH .n;a ce IIpOH3HeCaT OTHOCHO pO}l;HTeJicKaTa OTrOBOpHOCT. Bcoii.J;HOCT 

qJieH 12, naparpa<P 3 OT PerJiaMeHT .N2 220112003 HM II03BOJUIBa .n;a .n;epornpaT 

KOMITeTeHTHOCTTa Ha C'b}l;HJIHII.J;aTa Ha Jl:'bp)l(aBaTa qJieHKa ITO 06HqaHHOTO 

rrpe6HBaBaHe Ha Jl:eTeTO B IIOJI3a Ha C'b}l;HJIHII.J;aTa Ha }l;'bp)l(aBaTa qJieHKa, C KOHTO 

Jl:eTeTO HMa OCHOBHa Bp'b3Ka. CJie}l;OBaTeJIHO HaMepeHHeTO Ha 3aKOHO}l;aTellil Ha 

Coi03a e 6HJIO .n;a H3Be.n;e Ha rrpe.n;eH IIJiaH aBTOHOMHOCTTa Ha CTpaHHTe, 

rrpe}l;OCTaBjJ:HKH HM B'b3MO)I(HOCT, agpHO o6ycJIOBeHa OT HaJIHqHeTO Ha OCHOBHa 

BpD3Ka Ha }l;eTeTO C }l;'bp)l(aBaTa qJieHKa Ha H36paHHTe C'b)J;HJIHII.J;a
38

, BCe IIaK .n;a 

Harrpaa.srr H360p. T OBa JIHqH OT H3JIO)I(eHHeTO Ha MOTHBHTe 3a rrpe,n;JIO)I(eHHeTO 3a 

perJiaMeHT, rrpe.n;cTaBeHo OT KoMHcH.srra, corJiacHo KOeTO qJieH 12, rraparpa<P 3 OT 

PerJiaMeHT .N2 220112003 ,u;eJIH .n;a cnoco6cTaa 3a cnoro.n;gaaHe Ha CTpaHHTe, 

MaKap H caMo no Bonpoca KOH C'b.n;HJIHm;a .n;a 6o.n;aT ce3HpaHH, npe.n;oCTaa.sliiKH H 

H3Becrna CB06o,n;a Ha ,n;eHCTBHe Ha HOCHTeJIHTe Ha pO,ll;HTeJICKa OTrOBOpHOCT"
39 

[ Heo<}lHD;HaJieH npeao.n;]. 

65. C11e,n; KaTO KOMneTeHTHOCTTa Ha Ce3HpaHHjJ: C'b,ll; Ce OCHOBaBa Ha BOmiTa Ha 

CTpaHHTe, e Ba)I(HO ,n;a Ce OCHrypH, qe ,ll;BeTe CTpaHH ,n;eHCTBHTeJIHO ca 6HJIH 

C'brJiaCHH C Ta3H KOMneTeHTHOCT
40

. HaMepeHHeTO Ha 3aKOHO,ll;aTeJUI, a HMeHHO Ha 

npe.n;eH ITJiaH .n;a Ce H3Be,n;e aBTOHOMHOCTTa Ha CTpaHHTe, e ,ll;OBO,ll; B nOJI3a Ha 

CTpHKTHOTO TDJIKYBaHe Ha npHeMaHeTO ,H3pHqno HJIH no ,n;pyr He,n;ByCMHCJieH 

HaqJ~H" Ha KOMneTeHTHOCTTa Ha Ce3HpaHHjJ: Co.n;
41

. 

38 

39 

~0 
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8)1(. no T03H B'Lnpoc Gallant, E., Responsabilite parentale et protection des enfants en droit 
international prive, Defrenois, 2004, T. 227. 

Ilpe.lUIO)f(eHHe 3a pemaMeHT Ha CnBeTa OTHOCHO KOMneTeHTHOCTTa, npH3HaBaHeTO H 
H3nDnHeHHeTO Ha CD~e6HH peiiieHHR no 6paqHH ~ena H ~enaTa, CB'Lp3aHH c po~HTencKaTa 
orroaopHOCT, c KoiiTo ce oTMeiDI PemaMeHT .N'!! 1347/2000 H ce H3MeiDI PemaMeHT .N'!! 44/2001 
no B'LnpOCHTe, CB'Lp3aHH C H3~)f(KaTa, J1JnO)f(eHHeTO Ha MOTHBHTe (COM 2002 (222) 
OKOHqaTeneu/2). 

C OrJie~ Ha TOBa, qe B CeMeitHOTO Me)f(.LzyHapO~HO qaCTHO npaao MeXaHH3'LM, OCHOBaaam Ce Ha 
BOJUITa Ha crpaHHTe, e pli~KOCT. B)f(. no T03H B'Lnpoc Pataut, E., ,,Article 12", T. 45, B European 
Commentaries on Private International Law- Brussels II Regulation, eds. Magnus, U., 
Mankowski, P., Sellier European Law Publishers, 2012. 

B noma Ha CTpHKTHOTO Thni<yBaHe B)f(. peiiieHHe E. (C-436/13, EU:C:2014:2246, T. 48): ,Thit 
KaTo Qema Ha nocoqeHHJI qneH 12, naparpacp 3 e ~a ce no3BOnH Ha HocHTenHTe Ha 
po~eRCKaTa OTfOBOpHOCT no B3aHMHO C'LrJiaCHe H npH CII33BaHe Ha IDIKOH ~yrH YCROBHJI ~a 
Ce3HpaT ~~eHa IOpHCMKQHJI C B'LnpOCH, CB'Lp3aHH C pOMTencKaTa OITOBOpHOCT, IIO KOHTO TJI 
ITO npHHQHII He e KOMIIeTeHTHa, He MO)f(e ~a Ce npe310MHp3, qe TOBa C'LrJiaCHe B'LB BCHqKH 
cnyqaH npo~)f(aaa ~a e HMHQe cne~ npHKniOqaaHe Ha 3anoqHanoro npOH3Bo~cTBo H no 
~yrH B'LnpOCH, KOHTO MOraT ~a B'L3HHKHaT Bnocne~CTBHe". 



rorOBA 

66. IloWJepTaaa.M, qe qJieH 12, rraparpa<l> 3, 6yKBa 6) OT PerJia.MeHT 

N!! 220112003 rrpe,D;BH)I(,lla, qe KOMIIeTeHTHOCTTa Ha C'h,llHJIHII(aTa Ha H36paHaTa OT 

CTpaHHTe ,ll'hp)l(aBa qJieHKa TPg6sa ,lla 6o,n;e ,B'hB BHClli HHTepec Ha ,lJ;eTeTO". 

Crrope,ll MeH, C orJie,IJ; Ha u;eHTPaJIHOTO 3HaqeHHe Ha BHCIIIHjl HHTepec Ha ,lleTeTO B 

CHCTeMaTa 3a pa3IIpe,lleJieHHe Ha KOMIIeTeHTHOCT, B'hBe,lleHa C PerJia.MeHT 

N2 2201/200342
, To sa JTO~eHHe Tpg6aa ,lla ce pa3rJie)l(,lla KaTo C'hll(HHCKO 

3a,ll'hJI)I(eHHe Ha ce3HpaHHjl C'h.ll ,lla ce yaepH, qe CTpaHHTe He ca ce B'h3IIOJI3BaJIH 

OT aBTOHOMHOCTTa CH B yll('bp6 Ha BHCIIIHjl HHTepec Ha ,lleTeT0
43

• Toea 

3a,ll'hJI)I(eHHe IIOTB'bp)l(,llaBa H3HCKBaHeTO 3a CTpHKTHO T'hJIKyaaHe Ha IIpHeMaHeTO 

Ha KOMIIeTeHTHOCTTa Ha Ce3HpaHHTe C'h,llHJIHII(a Ha OCHOBaHHe qJieH 12, 
rraparpa<l> 3. 

67. Crrope,ll MeH ,lla ce cqHTa, qe OTBeTHHK'hT e IIpHeJI KOMneTeHTHOCTTa Ha 

6'hJifapCKHTe C'h,llHJIHII(a, B'hnpeKH qe He e 6HJI yae,llOMeH 3a HCKOBaTa MOJI6a, 

CJie,ll KaTO Ha3HaqeHHj{T OT C'h,lla npe,llCTaBHTeJI He e OCnOpHJI KOMIIeTeHTHOCTTa 

Ha C'h,lla, He 6H 6HJIO B C'hOTBeTCTBHe C H3HCKBaHeTO 3a CTPHKTHO T'hJIKyaaHe Ha 

ycJIOBHeTO 3a npHeMaHe no qJieH 12, naparpa<l> 3, 6YKBa 6) OT Pema.MeHT 

N2 2201/2003. 

68. He Mora ,lla He ce H3HeHa,lla.M, qe 6oJirapcKHn C'h.ll e rrpH6grnaJI .llO 

Ha3HalJaBaHeTO Ha rrpe,llCTaBHTeJI Ha OTBeTHHKa, npH IIOJIO)I(eHHe qe OT aKTa 3a 

rrpeiO,llHD;HaJIHO 3aiiHTBaHe e BH,llHO, qe 6am:aTa ce BH)I(,lla C ,ll'bll(epg CH rrpe3 ,llBe

TpH Ce,llMHU:H. KoHCTarnpa.M, -qe C'hfJiaCHO qJieH 47, aJIHHeg4 OT riiK44
, KOraTO 

ce3HpaHHfl C'h,ll YCTaHOBH, lle OTBeTHHK'hT He npe6HBaBa Ha IIOCOlleHHjl a,llpec, 

TOH ,JKa3Ba Ha Hm:eu:a ,lla npe,llCTaBH cnpaaKa" no T03H B'hrrpoc .. fhrJie)l(,lla HaH

MaJIKOTo CTPaHHO, lle MaHKaTa noaepgaa ,lleTeTO Ha 6all(aTa pe,llOBHO, HO 

HeroBHj{T a,llpec II e HeH3BecreH. 0T6eJij13Ba.M, qe llJieH 18, naparpa<l> 1 OT 

PerJia.MeHT N2 220112003 npe,llBH)I(,lla, 11e C'h.ll'hT cnHpa C'h,lle6HoTo npoH3BO,llCTBO, 

43 

8)1(. CDo6pax<euue 12 oT PermlMeHT .N!! 2201/2003, KOeTO yro"'H.IIBa, qe ,[rrpa.BHJiaTa] 3a 

Orrpe.n;em!He ua KOMneTeHTHOCTTa no .n;eJiaTa 3a pO,llHTeJICKaTa OTroBOpHOCT, C"b3.D;a,lleHH C 

uacToam[IDI pemaMeHT], ca o«J>opMeHH B cseTJIHHaTa ua uait-.n;o6piDI HHTepec ua .n;e-reTo H 
oco6euo ua KpHTepiDI ua 6nu3ocrra". 8)1(. CDW:O qneu 15, naparpa«J> I OT PemaMeHT 

.N!! 220 l/2003, KOitTO rrpe,llBH)f(.D;a B"b3MO)f(H0CT KOMneTeHTHHTe CDrJiaCHO T03H pemaMeHT 

C"b.n;HJIHWa Ha .ll"bp)f(aBHTe "'JieHKH .n;a HarrpaBn OTKa3 OT KOMneTeHTHOCT B nOJI3a Ha C"b.D; Ha 

.ll"bp)f(a.Ba "'JieHKa, C KOXTO .n;eTeTO HMa ,oco6eHa BpD3Ka" ,H KOraTO TOBa e B uait-.n;ofup 
HHTepec ua .n;eTeTo". 8)1(. HaKpaa pemeHHe L (C-656/13, EU:C:2014:2364, T. 49) u 

3aKJ001:feHHeTO Ha reuepaJIHHJI a,llBOKaT Bot no .n;eno A (C-184/14, EU:C:2015:244, 6eJie)f(Ka 

no.n; JIHHHJI .N!! 13). 

8)1(. pemeHHe E. (C-436/13, EU:C:2014:2246, T. 47): ,KoraTO .n;a.n;eua IOpHC.llHKUHJI e ce3upaua 

C IIpOH3BO.li;CTBO C"brJiaCHO "'JieH 12, naparpa«J> 3 OT PemaMeHT .N!! 220 l/2003, HHTepeCDT Ha 

.D;eTeTO MO)f(e .n;a 6o.n;e 3aW:HTeH CaMO "1pe3 rrpeueHKa .ll;aJIH rrpoporaUHJ1T3 Ha KOMneTeHTHOCT 

OTrOBap.ll Ha T03H HHTepec B"bB BCeKH KOHKpeTeH cnyqait". 
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CTAHOBI1IllE HAP. MENGOZZI- )J.EJIO C-215/15 

,LJ;OKaTO He ce YCTaHOBH, 'l!e OTBeTHHK'bT e HMaJI B'b3MO)KHOCT ,LJ;a nOJIY'lJH HCKOBaTa 
.r 

MOJI6a HJIH 'l!e ,Ca npe,L:~;npHeTH BCH'l!KH He06XO,Ll;HMH MepKH 3a Ta3H u;en" ) . 

69. Tpy,Ll;HO MH e ,LJ;a CH npe,Ll;CTaBR, 'l!e e B'b3MO)KH0 ,LJ;a Ce C'l!HTa, 'l!e OTBeTHHK'bT 

ce e C'bfJiaCHJI C KOMneTeHTHOCTTa Ha C'b,Ll;HJIHI.I.J;aTa Ha ,Ll;'bp)KaBa 'l!JieHKa, aKO ,Ll;OpH 

He 3Hae 3a C'bi.I.J;eCTByaaHeTO Ha npOH3BO,Ll;CTBOTO, B KOeTO e KOHCTH'fYHpaH-1
6

• 

C'bi.I.J;O H3nHTBaM C'bMHeHHg, 'l!e e B'b3MO)KH0 Ha3Ha'l!eHHgT OT C'b,LJ;a npe,Ll;CTaBHTeJI 

,LJ;a ,LJ;a,LJ;e npaBHO Ba.JIH,Ll;HO C'bfJiaCHe OTHOCHO KOMneTeHTHOCTTa Ha T03H C'b,LJ;, CJie,LJ; 

KaTO HRMa HHKaK'bB KOHTaKT C OTBeTHHKa H CJie,LJ;OBaTeJIHO He pa3nOJiara C 

HH<PopMai.J;Hg, KOfiO 6H MY n03BOJIHJia ,LJ;a npeu;eHH KOMneTeHTHOCTTa Ha 

Ce3HpaHHR C'b,Ll; 
4 7

. 

6) ITo cnpaae,LJ;JIHBHjl 6a.rraHc Me)K,Ll;y npaaoTo Ha 3ai.I.J;HTa H npaaoTo Ha 

HI.I.J;eu;a Ha e<PeKTHBHH npaBHH cpe,LJ;CTBa 3a 3ai.I.J;HTa 

70. 0r6eJiji3BaM, 'l!e npOH3HaCRHKH ce OTHOCHO T'bJIIcyBaHeTO Ha 'l!JieH 24, 
nnpBo H3pe'lleHHe oT PernaMeHT N~ 44/2001, KOHTO npe,LJ;BH)K,Ll;a, -qe ,[H]3B'bH 

KOMneTeHTHOCTTa, KOfiO npOH3TH'lla OT ,Ll;pyrH pa3nope,L1;6H Ha HaCTORI.I.J;HR 

perJiaMeHT, KOMneTeHTeH e T03H C'b,Ll; Ha ,Ll;'bp)KaBa 'l!JieHKa, npe,Ll; KOHTO Ce RBH 

OTBeTHHK'bT", C'b,LJ;'bT HeOT,LJ;aBHa nOCTaHOBH B pemeHHe A, 'l!e RBRBaHeTO Ha 

Ha3Ha'l!eHHg OT aBCTpHHCKa IOpHC,LJ;HKIUUI OC06eH npe,LJ;CTaBHTeJI Ha OTC'bCTBai.I.J;HR 

OTBeTHHK He e paBHOCTOHHO Ha RBRBaHeTO npe,LJ; C'b,Ll; Ha OTBeTHHKa no CMHC'bJia 

Ha 'l!JieH 24, TOeCT TO He nopa)K,Ll;a KOMITeTeHTHOCT 3a Ce3HpaHHR C'b,LJ;
48

. 

71. Cnope,LJ; MeH 'l!JieH 12, naparpa<P 3 OT PerJiaMeHT N2 220112003 TPR6aa ,LJ;a 

ce T'bJIKyaa no C'bi.I.J;HR Ha'l!HH KaTO 'llJieH 24, n'bpBO H3pe'l!eHHe OT PerJiaMeHT 

N~ 44/2001. 

72. ,[(eHCTBHTeJIHO, OT e,LJ;Ha CTpaHa, 'l!JieH 24, IT'bpBO H3peqeHHe OT PerJiaMeHT 

N~ 44/200 1 npe,LJ;BH)K,LJ;a, como KaTo qJieH 12, naparpa<P 3 oT PernaMeHT 

~7 
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B)l(. no aHarroriDI pemeHHe G (C-292/10, EU:C:2012:142, T. 53-55). 

B)l(. B'bB BpDJKa c Toaa pemeuue Hendrikman u Feyen (C-78/95, EU:C:1996:380, T. 18): 
,OTBeTHHK, KOHTO He 3Hae Ja JanoqHa.IIO llpOH3BO.llCTBO, no KOeTO e KOHCTHT)'HpaH H Ja KOrOTO 

npe.ll C'b,lla, npe,ll KoH'ro e o6paJyaaHo ,llenoTo, ce .SIB.IIBa a,llBOKaT, 6e3 ,lla e 6un ynDnHOMOIUeH OT 

oTBeTHHKa, e a a6comoma HeB'bJMO)I(HOCT )lace Jauurraaa". 

B)l(. pemeHHe A (C-112113, EU:C:2014:2195), Ha KoeTo me ce cnpa OTHOBO no-)lony, uno

cneUHan:Ho TOqKa 55 OT Hero: ,OTBeTHHK, KOHTO He 3Hae Ja npe,ll.IIBeHIDI cpemy Hero HCK, H (3a] 

HaJHaqaaaHeTO Ha OC06eH npe,llCTaBHTen Ha OTC'bCTBaiiiiDI OTBeTHHK, He MO)I(e )la npe)lOCTaBH 

Ha T03H oco6eu npe)lCTaaHTen ll.SinaTa Heo6xo,llHMa uu«t>opMaUH.SI, Ja )la ce npeueuu 

Me)l(eyHapO)lHaTa KOMneTeHTHOCT Ha Ce3HpaHIDI C'b)l, H )la My ll03BOnH )la OCllOpH e4leKTHBHO 

TaJH KOMlleTeHTHOCT HnH C'b3HaTenHO )la .SI npHeMe". 

C-112/13, EU:C:2014:2195, T. 61. 



fOfOBA 

N2 2201/2003, KOMITeTeHTHOCT, OCHOBa.BaHa Ha Cb3HaTeJIHH.H H36op Ha 

CTpaHHTe 
49

. 

73. Or ,n;pyra CTpaHa, B pemeHHe A Cb,n;bT e ITpererJIHJI ITpa.BoTo Ha 3~HTa c 

IIpe,li;BH,LJ;eHOTO B qJieH 4 7 OT XapTaTa Ha OCHOBHHTe IIpa.Ba Ha EapoiieHCKH.H 

Cbi03
50 

ITpaao Ha HW:eua Ha e<PeKTHBHH npa.BHH cpe,n;CTBa 3a 3~HTa. Toil e 

OT6eAA3aJI, qe ,n;eHCTBHTeJIHO MeCTO)KHBeeHeTO Ha OTBeTHHKa e 6HJIO HeH3BeCTHO, 

KOeTO e Bb3ITpeii.HTCTBaJIO HW:UHTe ,n;a OIIpe,n;eJij{T KOMITeTeHTHH.H Cb,ll; H ,n;a 

ynpa)f(Hj{T ITpa.BOTO CH Ha e<PeKTHBHH ITpa.BHH cpe,n;cTaa Ja 3~HTa. IIo-HaTaThK B 

H3JIO)KeHHeTO Ha MOTHBHTe CH o6aqe e ITO,LJ;l:JepTaJI, qe aKO .HBHBaHeTO Ha 

OC06eHHH ITpe,n;CTa.BHTeJI Tp.H6Ba ,n;a ce Cl:JHTa 3a pa.BHOCHJIHO Ha .HBHBaHe Ha 

OTBeTHHKa ITO CMHC'bJia Ha l:JJieH 24, ITbpBO H3pelleHHe OT PerJia.MeHT N2 44/2001, 
OTBeTHHK'bT He 6H 6HJI Cl:JHTaH 3a He.HBHJI ce. Toil He 6H 6HJI Cl:JHTaH 3a He.HBHJI Ce 

He Ca.MO ITO CMHC'bJia Ha l:JJieH 24 OT ITOcoqeHH.H perJia.MeHT, HO H Ha l:JJieH 34, 
TOl:JKa 2 OT Hero, KOHTO ITpe,li;BH)K,ll;a, qe Cb,n;e6HO pemeHHe He ce ITpH3Ha.Ba, aKO Ha 

OTBeTHHKa He e BpbqeH ,li;OKyMeHThT 3a o6pa3JBaHe Ha ITpOH3BO,li;CTBOTO. 

CJie,LJ;OBaTeJIHO OTBeTHHK'bT H.HMaJIO ,n;a MO)Ke ,n;a Ce IT030Be Ha l:JJieH 34, TOqKa 2, 
3a ,n;a Bb3pa3H cpew:y ITpH3Ha.BaHeTO Ha C'b,n;e6HOTO pemeHHe. Cb,n;bT e CTHrHaJI ,n;o 

H3Bo,n;a, -qe He MO)Ke ITo.n;o6Ho ThJIKyaaHe Ha "tJJieH 24 OT PerJia.MeHT N2 441200 1 ,n;a 

Ce ITpHeMe 3a YCTaHOB.HB~O CITpa.Be)J;JIHB 6aJiaHC Me)K,li;J ITpa.BOTO Ha e<t>eKTHBHH 

ITpa.BHH cpe,n;cTaa Ja 3aw:JITa Ha HW:eua H ITpaaOTo Ha 3aw:JITa
51

. 

74. B CllYl:JaH OT6eAA3Ba.M, l:Je KOMITeTeHTHOCTia Ha Cb,li;HJIHW:aTa Ha ,ll;bp)KaBaTa 

qJieHKa, C KOHTO ,ll;eTeTO HMa OCHOBHa Bpb3Ka, ITpe)J;BH)J;eHa B l:JJieH 12, ITaparpa<P 3 
OT PerJia.MeHT N2 2201/2003, e B KOHKJPeHUH.H C KOMITeTeHTHOCTia Ha 

Cb,n;HJIHW:aTa Ha ,n;bp)Ka.BaTa l:JJieHKa ITO o6HllaHHOTo ITpe6HBa.BaHe Ha ,n;erero, 

npe,n;aH.n;eHa B "tJJieH 8, ITaparpa<P 1 OT Hero. CJie.n;oaaTeJIHO a cJiyqaH, aKO 

50 

51 

IlaK TaM, T. 54, B KO.IITO C'b.ln>T oroeiDI3Ba, qe ,M'b.JI<IaJIHBaTa npopOICUUf.ll Ha KOMneTeHTHOCT 
c'brnacHo qneH 24, mpao H3pe'leHHe oT PernaMeHT N2 44/200 I ce ocHoaaaa Ha C'b3HaTenHH.II 
H360p OT CTpaHHTe no cnopa Ha Ta3H KOMneTeHTHOc'f''. ,l(eHCTBHTenHO KOMneTeHTHOCTTa, 
npe.u;BH,JJ;eHa a qneH 24 OT PernaMeHT N2 44/200 I, ce ocHoBaaa e.lUIHCTBeHo Ha m6opa Ha 
CTpaHHTe, .D;OKaTO KOMneTeHTHOCTTa, npe.u;BH,JJ;eHa B qneH 12, naparpa$ 3 OT PernaMeHT 
N2 2201/2003, Ce OCHOBaBa He CaMO Ha H36opa Ha CTpaHHTe, HO H Ha OCHOBHaTa Bp'b3Ka Ha 
.D;eTeTO C .ln>pX<aBaTa qneHKa, 'IHHTO C'b.n;HnHli(a Ca H36paHH. 

IlaK TaM (T. 58). 

PemeHHe A (C-112/13, EU:C:2014:2195, T. 60): ,[T]a3H B'b3MOX<HOCT 3a o6X<anaaHe Ha 
ocHoaaHHe 'lneH 34, TO'IKa 2 OT [PernaMeHT N2 44/200 I] o6aqe npe.n;nonara, [ ... ] qe 
oTBeTHHK'bT He ce e .IIBHn u qe npouecyanHHTe .n;eil:CTBH.II, H3B'bpmeHn OT noneqHTen.ll uno 
OC06eHH.II npe,n;cTaBHTen Ha OTC'bCTBamH.II OTBeTHHK, He ca paBHOCTOHHH Ha .IIB.IIBaHe Ha 
OTBeTHHKa npe,n; C'b.D; no CMHC'bna Ha T03H pernaMeHT. 0r .n;pyra CTpaHa, B Cny'la.ll 
npouecyaJIHHTe .n;eil:CTBH.II, H3B'bpiDeHH ( C'brJiaCHO HaUHOHaJIHOTO npaBO) OT oco6eHH.II 
npe.n;CTaBHTen Ha OTC'bCTBaWH.II OTBeTHHK, HMaT 3a nocne.lUIUa, qe C'brJiaCHO HaUHOHaJIHaTa 
npaaHa ype.n;6a A Tp.II6Ba .ua ce C'IHTa KaTo .IIBHn ce npe.u ce3HpaHH.II C'b.n;". BX<. C'bmo 
3aKillO'IeHHe Ha reHepanHH.II a.uaoKaT Bot no .ueno A (C-112/13, EU:C:2014:207, T. 50): ,aKo ce 
npneMe, qe oco6eHH.IIT npe.uCTaBHTen Ha OTC'bCTaamH.II oTBeTHHK ce e .11aun no CMHC'bna Ha 
'lneH 24 OT PernaMeHT N2 44/2001, OTBeTHHK'bT, a cnyqa.11 A, aeqe He 6u MOr'bn .n;a ocnopu 
KOMneTeHTHOCTTa Ha aBCTpHHCK.HTe C'b.n;HnHma". 
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CT AHOBJ1IUE HAP. MENGOZZI- )lEJIO C-215115 

6oJirapCKHTe C'h.L(HJIHIIJ;a npHeMaT, qe He ca KOMneTeHTHH nopa,n:H TOBa, qe 

6amaTa He e npHeJI KOMneTeHTHoCTTa HM. MaHKaTa 6H MorJia .L(a ce3Hpa 

HTaJIHaHCKHTe C'b,l(HJIHIIJ;a: OTKa3 Ha npaBOC'h.L(He He 6H 6HJI HaJIHIJ;e. 

75. 0cBeH TOBa no,L(qepTaBaM, qe aKO Ha OCHOBaHHe qJieH 12, naparpacp 3 OT 

PerJiaMeHT N2 220112003 6oJirapcKHTe C'h.L(HJIHma npHeMaT, qe ca KOMneTeHTHH, 

3a 6am;aTa 6H 6HJIO HeB'b3MO)I(H0 ,L(a 06)1(aJIBa. 

76. }l;eiicTBHTeJIHo qJieH 41, naparpacp 1 OT PerJiaMeHT N2 220112003 
npe.L(BH)I(.L(a, qe pemeHHe, nOCTaHOBeHO B .L('bp)l(a.Ba qJieHKa, aKO e 3a.BepeHO B 

.L(op)l(a.BaTa qneHKa, Kono ro e H3,n:ana, ce npH3Ha.Ba H H3n'hJIH.SIBa a .L(pyra 

,n:op)l(asa qJieHKa, 6e3 .n:a e Heo6xo.L(HMa .L(eKJia~IDI 3a ·H3noJIIUieMoCT H 6e3 .L(a ce 

npe.L(OCTaB.si KaKBaTO H ,L(a e B'b3MO)KHOCT 3a npOTHBOnOCTaB.siHe Ha HerOBOTO 

npH3HaBaHe. 'llrreH 41, naparpacp 2, 6yxaa a) noCTas.si KaTo ycJIOBHe 3a 

H3.L(a.BaHeTO Ha TaKOBa y.L(OCTOBepeHHe HCKOBaTa MOJI6a .L(a e 6HJia BpoqeHa Ha 

OTBeTHHKa. ComeapeMeHHo, aKO ce cqHTa, qe OTBeTHHKDT e npHeJI 

KOMneTeHTHOCTTa Ha 6oJirapCKHTe C'h.L(HJIHIIJ;a no CMHC'hJia Ha qJieH 12, 
naparpacp 3, 6yxaa 6) OT PerJiaMeHT N!! 220112003, TOBa 03Haqasa, qe Toii He ce 

C'lliTa 3a He.siBHJI ce: cJie,n:oaaTeJIHo Toii He MO)I(e ,L(a ce cqHTa 3a He.siBHJI ce no 

CMHC'hJia Ha qJieH 41, naparpa<fl 2, 6yxaa a) OT T03H perJiaMeHT. Ilopa,n:H TOBa, aKO 

-rp.s~6aa .L(a ce npHeMe, qe Ha ocHoBaHHe qJieH 12, naparpa<fl 3 KOMneTeHTHH ca 

6oJirapCKHTe C'h.L(HJIHIIJ;a, Te 6Hxa H3.L(aJIH y.L(OCTOBepeHHeTO, n03BOJI.siBaiiJ;O 

IIpH3HaBaHeTO H H3n'bJIHeHHeTO Ha pemeHHeTO B lfTaJIH.si. 

77. B T03H C~aH 6ruu;aTa He 6H MOrDJI ,L(a B'b3pa3H cpemy H3n'bJIHeHHeTO Ha 

pemeHHeTO Ha 6nJirapcKHTe C'b.L(HJIHI.Qa. Or e.L(Ha CTpaHa, qJieH 43, naparpacp 2 OT 

PerJiaMeHT N2 220112003 npe.L(BH)I(.L(a, qe H3.L(a,neHOTO y.L(OCToaepeHHe He 

no.L(Jie)I(H Ha o6)1(aJIBaHe. OT .L(pyra c-rpaHa, qJieH 41, naparpa$ 1 OT T03H 

perJiaMeHT rJiaCH, qe HSIMa B'b3MO)I(HOCT 3a npOTHBOnOCTaB~IHe Ha npH3HaBaHeTO 

Ha 3asepeHo a H3,n:anaTa ro .n:np)l(asa qJieHKa pemeHHe
52

• 

78. CJie.L(oBaTeJIHo, aKo 6n.L(e cqeTeHo, qe 6amaTa e npHeJI KOMneTeHrnocrra 

Ha 6nJirapcKHTe C'b.L(HJIHI.Qa no CMHC'bJia Ha qneH 12, naparpa<f> 3, 6yxaa 6) OT 

PerJiaMeHT N2 220112003, 3ac.s~ra.HeTO Ha npasOTo Ha 3aiiJ;HTa cnope.L( MeH 6H 

6HJIO HenponopiJ;HOHaJIHO. 

79. Cpem;y T03H H3BO,l( HHKaKBH .L(OBO,l(H He MOraT ,L(a ce qepn.siT OT pemeHHe 

Hypotecni banka, a KOeTo Cn.L(n.T e noCTaHOBHJI, qe PerJiaMeHT N2 44/200 I 
.L(OrryCKa npHJiara.HeTO Ha HaiJ;HOHaJIHa pa3nope.L(6a, KO.siTO n03BOJI.siBa 

npoBe)l(,l(aHeTO Ha npOH3BO.L(CTBO cpemy OTBeTHHK, qHeTO MeCTO)I(HBeeHe He e 

H3BeCTHO, aKO Ce3Hpa.HaTa IOpHC,l(HKIJ;H.si Ha3HaqH none~TeJI53 . }l;eHCTBHTeJIHO, 

KaKTo Cn.L('hT no,n:qevraaa H3pHqHo a pemeHHe A, aKo a pemeHHe Hypotecni 

52 B)f(. pemeHHe Aguirre Zarraga (C-49l/IO PPU, EU:C:2010:828, T. 56). 

53 C-327/10, EU:C:2011 :745, T. 48-55. 
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fOfOBA 

banka OTBeTHRI<'bT e MO)I(eJI .n:a ce IIpOTRBOIIOCTaBR Ha IIpR3HaBa.HeTO Ha 

pemeHReTO Ha OCHOBa.HRe Ha IIOC01JeHIDI 1JJieH 34, T01JKa 2, B pemeHRe A JIRnCBa 

TaKaBa B'b3MOiKHOCT. ~eHCTBRTeJIHO B'b3MOiKHOCTTa 3a II030BaBa.He Ha 

CnOMeHaTRSI 1JJieH 34, T01JKa 2 ,rrpe.n:noJiara, ( ... ] qe OTBeTHRK'bT He ce e SIBRJI H 

qe rrpou;ecyaJIHRTe .IJ:eHCTBRSI, H3BopiiieHR OT nonelJRTeJISI HJIR oco6eHRSI 

IIpe.LJ:CTaBHTeJI Ha OTC'bCTBa.IIUI51 OTBeTHRK, He Ca paBHOCTOHHR Ha SIB51BaHe Ha 

oTBeTHHKa rrpe.n: Co.LJ: no CMRCoJia Ha [PerJiaMeHT N!! 44/2001 ]"54
. CJie.IJ:oBaTeJIHo 

aKO Ce3HpaHR51T C'b.LJ: e KOMneTeHTeH Ha OCHOBaHRe 1JJieH 24 OT T03R perJiaMeHT, 

He Ce ClJHTa, qe OTBeTHRK'bT He ce e SIBRJI. 

IV - 3aKJIIOqeuue 

80. B CBeTJIRHaTa Ha BCH1JKR R3JIO)I(eHR no-rope Coo6pa)l(eHR51 npe.n:JiaraM 

Co.LJ:oT .IJ:a oTrosop:a no cne.n:H:a51 Ha1JHH Ha nocTaBeHRTe oT BopxoBHR51 

Kacau;HoHeH Co.LJ: Bnnpoc:a: 

,1) HcKoT Ha e.IJ:HHHSI po.n:HTeJI C'b.LJ:'bT .IJ:a 3aMeCTH JIHncaam;oTo cornac:ae Ha 

.LJ:pyriDI po.IJ:HTeJI 3a noT)'BaHeTO Ha .LJ:eTeTO B 1JY)I(6HHa R 3a nO.IJ:aBaHeTO Ha 

3a51BJieHHe 3a nacnoPT 3a u;eJITa nona.n:a B noH51THeTo ,rpa)I(.IJ:a.HCKH .IJ:eJia", 

OTHacSimH ce .LJ:O ynpa)I(H51BaHeTO Ha pO.LJ:HTeJICKa oTrOBOpHOCT no CMRC'bJia 

Ha 1JJieH 1, naparpa$ 1, 6JKBa 6) R Ha 1JJieH 2, T01JKH 7 H 10 OT PerJiaMeHT 

(EO) N!! 220112003 Ha CnseTa oT 27 HoeMBpH 2003 ro.LJ:HHa OTHOCHO 

KOMneTeHTHOCTTa, npR3HaBaHeTO R H3n'bJIHeHHeTO Ha Co.LJ:e6HH peiiieHHSI 

no 6pa11HH .n:eJia H .IJ:eJiaTa, csnp3a.HH c po.IJ:HTeJicKaTa OTrosopHOCT, c KOHTO 

ce OTMeHSI PemaMeHT (EO) N!! 1347/2000. 

2) He 6H MOrJIO .IJ:a ce ClJHTa, 1Je OTBeTHHKDT, KOHTO He ce SIBSJ:Ba JIH1JHO, e 

npReJI no He.LJ:BYCMHCJieH Ha1JHH KOMneTeHTHOCTTa Ha Ce3HpaHR51 C'b.LJ: no 

CMHCoJia Ha 1JJieH 12, naparpalfJ 3, 6YKBa 6) OT PerJiaMeHT N!! 2201/2003 
e.LJ:HHCTBeHo nopa.n::a Tosa, qe nil KaTo He e ycnSIJI .n:a ro yse.IJ:OMH 3a 

HCKOBaTa MOJI6a, C'b.IJ:'bT CJIJ)I(e6HO e Ha3Ha1JHJI npe.IJ:CTaBRTeJI, KOHTO e 

BHecoJI 3am;HTa no comecTBo, 6e3 .IJ:a Bo3pa3SIBa cpemy JIHncaTa Ha 

KOMneTeHTHOCT Ha nOC01JeHRSI Co.IJ:". 

54 C-112/13, EU:C:2014:2195, T. 60. 
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