PENVEAWEA ELATAPUE

BbPXOBEH
KACAUWNOHEH
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HA PENIYBJIAKA BBJITAPHSA

HCKAHE

OT IVIEHYMA HA BBPXOBHUSA KACAIIMOHEH CBJL

OTtHocHo: O6sBsBaHe HAa MPOTHBOKOHCTUTYLMOHHOCT Ha pasnopeabure Ha un28 u Ha w1.50 oT
3akoHa 3a chAeOHATA BJACT B YACTUTE MM, [PEABWKIAINM [PH M3THYAHE MM MPEACPOYHO
NpeKpaTaBaHe Ha MaH/aTa Ha U300peH 4ieH Ha Bucnms cbaebeH chBeT, Ha IIIaBHMS HHCIEKTOP H
uHcnekropuTe o7 Mucmektopara xsM BCC, ceumre ga mMorar na OBAar ,,...Ha3HaYeHH
(BB3CTAHOBEHH) HA MTLKHOCT € eJHA CTeleH MO-BHCOKA OT 3aeMaHaTa Wpeau u3dopa
AYBXKHOCT B OpPraHHTe Ha CbAe0HATAa BJACT®, KAaKTO W B YaCTHTe, NPENBHKIALIU
BBL3CTAHOBSBAHETO HM ,,...HA PABHA 10 CTeNEH" UILKHOCT B OPraHUTe Ha ChAeOHaTa BIacT.

YBAKAEMU KOHCTUTYHHUOHBU CBANN,

Ha ocHoBanue 4n.150, am.l B®»B Bp. ¢ wi.l49, aml, 1.2, mp.l ot
Konctutynusara Ha PemyOnuka Boharapus npaBuMm MckaHe 3a o0gBsBaHe Ha
NIPOTHBOKOHCTUTYIIMOHHOCT Ha pasznopendute Ha w128 u Ha w1.50 ot 3akoHa 3a
ChlleOHaTa BIAaCT B CHOTBETHUTE UM YacTH, NMPEABWKAALIM NPH M3THYaHE I
IPEACPOYHO IIpeKparTsBaHe Ha MaHaTa Ha m30o0peH wieH Ha Bucmus cwaeben
CBBET, HA TIJIaBHUSI MHCIEKTOp M HHcIekropure oT Mucmexkrtopara xbM BCC,
ChIOMTE J1a MOrar Ja OBJaT ,,...Ha3Ha4yeHU (BB3CTAHOBEHM) Ha JIBXKHOCT C eIHa
CTeNeH IM0-BHCOKa OT 3acMaHaTa Mpeid u300pa IIBXHOCT B OpraHuTe Ha
cpaeOHaTa Blact, KakTo M B 4aCTUTE, perfiaMeHTHpAllM Bh3CTAHOBIBAHETO UM
»»---HA PaBHA I10 CTENEH* IUIBKHOCT B OPTaHUTE Ha CheOHAaTa BACT.

Hamupame, e chliTe IpOTHBOpPEYAT Ha!



- yn.117, am2 or KoHCTHTyLuSTa, KOWTO YCTaHOBSBA IIPUHIMIA Ha
HE3aBHCHMOCTTA HA ChAeOHATa BJIACT;

- 1. 4, an. 1 or KoHcTuTynusaTa, KOUTO NpOBB3IIacsBa MPUHLMIA, Ye
Penybymka bbnrapus e mpaBoa [AbpikaBa 1 ce YApaBasiBa  CHOpen
KoncTnTyuuaTé Y 3aKOHUTE Ha CTpaHAaTa;

- wi 5, ar. 1 or KoHcruryumsara, oOspsBam, ue Koncrmrynmara e
BbPXOBEH 3aKO0H H IPYruTe 3aKOHH He MOTaT Aa U NpoTHBOpeYarT;

- 4. 6, an. 2 or KoHcruTyiusTa, copes; KOUTO BCHYKH TIPaxIaHH ca
PaBHH NpeA 3aK0HA;

- 1. 8 or KoHCTUTYHATA, KOUTO ITIOCTAHOBSBA NMPUHLIUIIA HA Pa3AeIeHHETO
Ha AbPKABHATA BJAACT HA 3aKOHOJATENHA, M3IIBIHATEIHA U Chle0Ha.

C‘boﬁpa}KCHHﬂTa HH 34 OTIIPABEHOTO HCKaHe Ca CJICAHUTE.

1. Pepaxuuurte Ha pasmopendure Ha 428 v wi.50 oT 3akoHa 3a chieOHaTa
BIACT B aTaKyBaHHTE MM YacTH NPOTHUBOpeYAT Ha yCTaHOBeHus B 4wi.ll7, am.2 ot
KPB npusiun Ha He3aBHCHMOCTTA Ha cbAeOHATA BJACT.

C npuerute ot HaponuoTo ¢s06paHue peakiuy Ha pasnopendure Ha wi.28 1 Ha
wi.50 or 3akoHa 3a chpAeOHaTa BNacT — HY€ NPH HU3THYAHE WM IPEACPOYHO
IpekpaTsBaHe Ha Manjara Ha u3bopen wieH Ha BCC, Ha riaBHUS WHCIEKTOp H
uHcnexropure ot MHcnekropara keM BCC, chmute morat fja ObAaT ,,...Ha3HAYEHH
(BB3CTaHOBEHM) Ha IBXKHOCT € €AHA CTENeH NMO-BHCOKA OT 3aeMaHATA NpeaH
n300pa JIBXKHOCT B OpPraHuMTe Ha chbAeOHaTa Bjact®, Wix ,,...HAa PaBHA MO
cTeneH” ATBIKHOCT B OPraHuTe HA ChAeOHATA BJacT — ce Hapymapa wi.117, an.2
ot KoHcTuTynusTa, ChIVIaCHO KOUTO chaeOHara BiacT € HezaBUcuMa. OcCropeHuTe
TEKCTOBE AOMYCKaT Bb3MOXHOCT 32 HEOOOCHOBaHU KaZlpOBH PELISHMUS Ha OCHOBATa
Ha HEsCHM KPWUTEpHM, KaTo ce 3a00MKalsT WIM HapyllaBaT [eHCTBAlUTE KbM
MOMEHTa OpraHM3allMOHHM Hayajla 3a CTPYKTypUpaHe Ha ChAeOHaTa cuUcTemMa —
CTaOWITHOCT, IPO3PayHOCT U KapHEPHO pa3BUTHE.

KoHctutynuara Ha PenmyOmumka bwarapus cbabpka HOPMH, YpeXJallu
CTpYKTypaTa ¥ (yHKLIMOHHpaHeTo Ha chiaeOHATa cucTeMa. B chLUIOTO BpeMme IO
cunara Ha 4Wi.133 egum OT HaW-BaXHWUTE INPOSBIEHHA HA HE3aBHCHMOCTTA Ha
chaeOHaTa BOACT — CTaTyTBT Ha CBHAWUTE, IPOKYPOPUTE H CIIEHOBaTEeNHuTe,
yClHOBHSTAa M PEABT 3a TIAXHOTO Ha3HauyaBaHe, MOBMIIABaHE, IIPEMECTBaHe,
TIOHM)KaBaHe U 0CBOOOXK/aBaHE OT JUIBXKHOCT, Ca YpeleHH B ClIeLHANIeH YCTPOUCTBEH
3aKOH — 3aKOHa 3a chAeOHaTa BNacT. MiedTa Ha KOHCTHTYLMOHHYS 3aKOHOJATEN €




1a ofe3neur HE3aBHCHUMOCTTA HA ChAeOHATa BJIACT Ype3 BHBEXKIAHETO B 3aKOHA HA
HOPMH, TApaHTHUpALH, Ye ChAMATE, POKYPOPUTE U CIENO0BATENUTE ce H30MpaT Mo
€IMH M ChIIM pel W SCHH KPHTEPUH, OT KOJEKTUBEH KaJpOBH OpraH B camara
chiaebua Biacr. [IpueMaHeTo Ha HOPMATHBEH aKkT, 4pe3 KOWTO AEHHOCTTa [0
TNEpCOHANHO OpraHM3MpaHe Ha ChJeOHAaTa BIACT Ce OCBHIIECTBABA B HapylICHHE Ha
MOCOYEHUTE TapaHiuy (KAKBHTO IIPEANIOCTABKM BB3HUKBAT II0 CHMIaTa Ha
aTaKyBaHWTe pasnopei0H OT 3aKkoHa 3a ChblAeOHaTa BJACT), Ch3[aBa YCIOBHs 3a
npeneOpersane Ha KOHCTUTYIHOHHONPABHUS i NIPECTHXX U ro HakbpHsBa (Pemenue
Ne 3 o1 03.04.1992 r. no k. a. Ne 30 or 1991 r., 06n. /IB, 6p. 30 ot 1992 r.). TakeB
HOPMATHBEH aKT TojKomaBa 3aiokeHata B KoHcturyuusra uzes 3a ypenda Ha
cnyXeOHMs CTaTyCc Ha CBAMUTE, MPOKyPOPUTE M CHENOBAaTENUTe IO HAYMH,
OCUTYpsIBalll TAXHATA HE3aBUCHMOCT W IOAYMHEHHETO MM CaMoO Ha 3aKOHa, KaTo
ChIUTE Ce Ha3HayaBaT, TTOBMIIABAT, MOHMWXAaBaT, IPEMECTBAT U OCBOOOXXIABAT OT
JUTBXHOCT caMo oT Bucimms cpaeben cbBer (w129, an.l Ha KoHctuTynwmsira).
Bb3npreTusar 3akoHOJATeleH IIOAXO[ 3acira KOHCTUTYLHOHHATA IapaHlus, ue
€IMHCTBEHO OPraHbT, KOWTO IO cuiaTa Ha KOHCTUTYUMATA € pa3loNoKeH BBTpE B
cpaebnara cucrema (wi.130 or Konctutynmusita), € OnpaBOMOLIEH Ja OmIpenens
MePCOHATHUS ChOUINCKH, MPOKYPOPCKHU | CIEAOBATEICKM ChCTAB B LIsJIaTa CTpaHa.

2. AtakyBaHuTe pasnopenou Ha wi.28 u Ha un.50 ot 3axoHa 3a cbrebHaTa
BJIACT IPOTHBOpEYAT Ha NPUHIIKIIA 32 NPaBOBaTa AbpiKaBa, [IPOBB3IJIAcEH B 9.4,
ain.l or KorcrutyiusaTta Ha PenyOnuka benrapus.

HapozgroTro csOpanue MOXe [1a ONpeeNi ChC 3aKOHOBY pasnopeadu Kak aa
ce CTpyKTypupa chiaeOHara cucteMa, HO ©Oe3 Ja HapnM3a B MPaBOMOIUKATA Ha
cbieOHara Bnact. ENMMUHUpaHETO WM pENyLUpPaHET0 Ha ChABPXKAHUETO HaA
OCHOBHH TIpaBa MIIM Ha TAXHOTO YIPaXXHSIBaHE 10 ChOOpaXKEHHS 32 I[eNech00pa3HOCT
€ HeJOMyCTHMO, 3alI0TO HapylllaBa IIPUHUMIIA 33 NpaBoBaTa Abpxasa (wi.4, an.l ot
Koncrutyuusra). 3aroBa HapoaHoTo cpOpaHue He MOXKe a U33€MBa ONEPATHUBHU
ynpaBieHcK QyHKIMH 10 Ha3HadaBaHe, OBUIlIaBaHe, IIOHIKaBaHe, IPEMECTBAHE U
0cBOOOXKJaBaHE OT JUI'BXHOCT Ha ChAUUTE, IPOKYPOPHUTE U CIEAOBATEIUTE, KATO CBC
3aKOH CeNeKTHpa ONpelesieHd KaTeropuM JIMLa, KOUTO na OpIaT Ha3HAyaBaHU Ha
OIIpEeZIENECHN NO3ULIMHU B chAeOHaTa cucTeMa. [Ipu Bb3npuemane Ha TakbB MOJXOJ B
nmpotuBopeure ¢ 4i.5, an.l or KoHCTUTYUMsITa, ce HapyllaBa U KOHCTHUTYLHMOHHO
YCTaHOBEHHMAT OajaHc MeXIy BIACTHTE 4Ype3 u33eMBaHe Ha (YHKIMH, KOHTO
Koncrturynmusra ¢ BB370XHWIa Ha cbaebHata Bnact. HapopgHoro cwbOpanue e
HaIXBBPJIWIO KpBra Ha IpaBOMOILIMATA CH, IOCOYEHHM B 4Wi. 84 ¥ ClI. Ha
KoHcTuTynusra, Kato € u33e10 KOHCTUTYUHMOHHM IpaBoMolnus Ha BCC, m3puyno




BB3JI0KeHH My ¢ 41129 ot Korctutyumsra. KoHCTHTYIHOHHMAT cTaTyc Ha TO3H
opraH He Moxe na ObJie HAKBPHABAH, KaTO CHIIMAT O/ 3ab/KaBaH Ja HapyllaBa
3aKOHOBOTO CH 3aJb/DKeHHe 1o w1189, an.l1 3CB oTHOCHO pena 3a o0sBSIBaHE Ha
KOHKYpCHUTE B ChaecOHaTa cHCTeMa, KaTO BMECTO TOBa IIOBHIIABA CBOM YJIEHOBE,
rnaBHUS WHCTEKTOp U uHcnekTopute oT UBCC nHa TO49HO ompenerneHH MO3WLUM B
cpeOnara Buact (Pemernue Ne 9 ot 03.07.2014 1. mo k. 1. Ne 3 ot 2014 ., 06H. /1B,
Op. 58/2014 r. u Pemenne Ne 3 ot 30.01.2018 r. o k. 1. Ne 9 or 2017 r., 06H. JIB,
6p.12/2018 r.).

[TpuHIMIBT Ha NpaBoBaTa Abp)KaBa H3WCKBA OT 3aKOHOAATeNs Ja Obje
nocnefoBaTeled M OpPelBUAMM M Ja He JIONycKa Ch3JaBaHETO Ha
B3aMMOU3KIOYBAIIM ce HopMaTUBHY NpaBuwia (Pemenue Ne 1 ot 2005 r. mo k. a. Ne
8 ot 2004 r., o6n. [IB, 6p.13/2005 r.; Pewnenure Ne 9 ot 1994 r. o x. a4. Ne 11 ot
1994 r., o6H. JIB, 6p.87/1994 r. u ap.). IlocieoBaTtenHo MpOBEXAaHATA 10 MOMEHTA
B 3CB wues 3a KOHKYPCUTE KaTO €IMHCTBEH pejl 3a HA3HAYaBaHE M KapHUEpHO
U3pacTBaHe Ha MAarucTpaTHTE € rapaHuus 3a HeJONMyCKaHe Ha CyOeKTHBU3BM, a
NPOYECHOHATHUTE KAYeCTBa HA KaHAUIATHTE, OLEHABAHM MO PEriaMEHTUPaHWUTE B
3CB kputepuy OT JeHCTBALIM MAaruCTPaTH — BAXKHO YCIIOBHE 33 HE3aBUCHMOCTTA HA
crriebHarta BiacT Kato 1sano. HoBure pepakuuu Ha atakyBaHUTE HOPMH OT 3aKoHa 3a
chaedHaTa BIIACT CHILECTBEHO TOKOMABAT Tasu punocopus. Te He ca chobpaszenu ¢
KOHCTUTYIIMOHHATA CBHIHOCT Ha ChJeOHATa BJIACT — pa3riIeXJAHETO U PElIaBaHETO
Ha [pPaBHU CIOPOBE B [paBOpa3faBaHETO 3a 3al0UTAa Ha NpaBaTa U 3aKOHHUTE
WHTCPECH Ha IpaxIaHHTe, OCBIIECTBIBAHU OT ChIMH, NMPOKYPOPH W CIEIOBATENH,
BCEKH OT THAX CIOpEeN CHOTBETHOTO 3BEHO Ha ChleOHATa BIACT, HA KOETO
NPUHAMISKHU: CBI, NIPOKYypaTypa, CIEICTBHE, KAaTO KApUEPHOTO WM H3PAcTBaHE Ha
CBHOTBETHH IT10-BHCOKH JUIBXHOCTH M PAHTOBE IPEJCTABISBA OIEHKA 34 Ka4eCTBOTO
Ha JeHHOCTTa UM.

Usboprure uresoe na BCC, riaBHUAT WHCIIEKTOP WM HHCIEKTOPUTE OT
MBCC, makap u 4acT oT chbueGHaTa CHCTeMa, HE Ca CBhAMH, [POKYPOPH H
CJIS/IOBAaTEM — MpPe3 BPEMETO HA MAH/ATA UM B TEe3M OPraHH Te He OCHINECTBABAT
cbaebHarTa BIACT B CHIMHCKUSA # CMUCHIL, & 5 ,,ynpaBiaBar’, ch3aBaiiky yCIoBuUs 3a
(yHukiuonupanero i. B To3u cMucen manmarst um BB BCC u UBCC He Moxe na
JOTPHHECE 3a NPO(MECUOHATHOTO UM U3PACTBaHe: U3IIBJIHABANKY AeHHOCT, KOSTO TI0
€CTECTBOTO CH HE € MpaBOpa3JaBaTesiHa, Te He MOTaT Jia [10JIyYaT OleHKa 34 Hes upes3
3aéMaHe Ha [UIBKHOCT MM paHl Ha Marucrpar. 1oBa Ce OTHAcd KakTo [0
»BB3CTAHOBSIBAHETO MM Ha IUIBXKHOCT € €JHA CTENeH NOo-BHCOKA OT 3aeMaHara
npeau U300pa UM B OpraHuTe Ha chaebHaTa BIacT®, Taka U IIpH ,,Bh3CTAHOBSBAHETO"
¥M Ha paBHa MO CTeNeH [UIHXHOCT B Jpyr opraH Ha cpAeOHaTa BIacT. 3a



[mociegHara XWnoTe3a OCBCH HapyllaBaHETO Ha KOHKYPCHOTO Ha4al0, BaKCH
ApryMeHT € 4 3HA4YUTE/JIHaTa pasjvKa B CbABPIKAHHETO HA KOHKYPCHUTE, Ha KOHUTO
OEUCTBALLIUTE MarucTpari ce sABjABaT IIPH IPEMHHABAHE OT €IHO 3BCHO Ha chaeOHaTa
BJIaCT B ApPYyro, MOTHBHpaHa OT CBUIECTBEHHUTE pa3IdYHd B OCBIIECTBABAHUTE

GbyHKLIHANA.

3. Ocnopenute paznopendu OT 3akoHa 3a chleOHAaTa BIacT HapyllaBaT
OamaHca MeXJy BIACTUTE NOpPagu KOETO IPOTUBOpevaT Ha IpHHLUMIA Ha
pa3jejeHHe Ha ABbP:KAaBHATA BJacT, nporitaceH B 4i.8 or KoHcrutymusara Ha
Peny6iuka beirapus.

Axr Ha HapomnoTo chOpaHMe, ¢ KOHTO ce 3acsraT IIpaBOMOIUMS Ha
KOHCTUTYI[MOHHO YCTaHOBEH OpPraH U MO TO3M HAYHH Ce Ch3JaBaT TPYAHOCTH 34
(YHKLMOHMpPAHETO My, BiiM3a B nmpoTuBopeuue u ¢ WI.8 or KoHncTuryuusra. Tosa
NPOM3THYA OT YCTaHOBEHHMTE B KOHCTUTYNMATA IPUHUUIK 32 B3aUMOOTHOMICHUS
MEXy OTIENHHTE BJIACTH, PECIIEKTUBHO MEXIY ycTaHOBeHUTe B KoHCTHUTYLHATA
oprand. VIMeHHO 4pe3 Te3d NPUHLIUIM DPEANHO Ce TapaHTHpa HEeUHOCTTa U
3a4YUTAHETO HAa KOHCTUTYILMOHHO YCTaHOBEHHTE OpPraHd Karo HOCHTENH Ha
KOMIIETEHTHOCT, mpenoctaBeHa WM oOT OCHOBHMS 3aKOH HA JIbpKaBara.
Konctutymusra nporiacsBa B wi. 8 MpUHLUNA Ha pa3felicHHe Ha BJIACTHTE, a
Ha3Ha4aBaHETo, MOBUIIABAHETO, MIOHU)KABAHETO, IIPEMECTBAHETO 7
0CBOOOXJAaBAHETO OT ATBXKHOCT Ha CHIUHTE, IPOKYPOPHUTE U CIEAOBATENHUTE IO
un.129 or KoHcturynuwmsra e ,,TUnuIHO yripaBneHcka ¢pyHkuus” (Pemenue Ne 19
oT 21.12.1993 r. mo x. 1. Ne 11 ot 1993 r., 06H. JIB, Op. 4 ot 1994 1.), BB3N0XKEHA
Ha Bucnmus cpmeben cbBer. B mpoTHBOpedMe ¢ TBIKYBATETHHUTE PEUICHHS Ha
Koncturynuonuus cpia — Pemenne Ne 1 ot 14.01.1999 r. o k. 1. Ne 34 ot 1998 1.,
0o6H. B IIB, 6p. 6 ot 1999 r. u Pemenne Ne 14 ot 12.09.1995 r. no k. x. Ne 23 ot
1995 r.,06n. B JIB, 6p. 85 or 1995 r., HapogHoto cwOpaHue € pemuno te3u
BBIIPOCH €JHOCTpaHHO ¥ ©0e3 J[Ja ce TMpuabpka KbBM TPUHOHWNA Ha
B3aKMOOTHOILICHHS MEXIy OTAEIHUTE BIACTH, 3a CHA3BaHETO HA KOWTO HACTOSBa
Koncrurynmonausar cpg. C npnemaHéTo Ha OCHOpBAaHUTE pasnopendu,
IpEeBIDKAAIIH BB3MOXKHOCT M300pHH wieHoBe Ha BCC, r7aBHMSAT WHCIIEKTOD M
uncnexkropure oT UBCC na 6BaaT Ha3sHayaBaHM HA JUTBXKHOCT €[HA CTENEH I10-
BHCOKa OT 3aeMaHara OT TsiX Npenn u30opa, WM HA Apyra paBHa IO CTENeH
JUIBXHOCT, HO B JPYro 3BEHO Ha ChAeOHATa CHCTEMa, 3aKOHOAATENIHATA BIACT €
HaBIf3J1a B KOHCTUTYLHOHHATa KOMIETEHTHOCT Ha Buciug cpaeben chBET, KOWTO
€ YacT oT ChJedHaTa BIacT ChIIacHO ypenbara i no rnasa VI ot KoHcTuTynusTa.
BCC e Bucin xoHCTUTYLIMOHEH OpraH, Ha koiiro KOHCTUTYnuaATa € npeaocTaBuia



no cuinara Ha wi1.129, an.l u un.130a, an.5, T.1 KOHCTUTYIMOHHOTO MPaBOMOILKE
Ja HAa3HAyaBa, NOBHINABA, NpeMecTBa, MMOHWKaBa U OCBOOOXKJaBa CBHIWHUTE,
NpOKYypOpHTe ¥  ciefoBatenuTe. JIByKpaTHOTO yTBBbpXKJaBaHe Ha Ta3u
M3KTIOYHUTEIHA KOMITIETEHTHOCT pa3KpuBa ChABPKAHUETO Ha 3aJ0XKEHATa B
KoHcTuTyImsTa uaes T4 ga 6bae ynpakXHABaHA eIMHCTBEHO H camo oT Bucums
cbaeben cbBer. Ch3jaBaiiky HOBO OCHOBaHHME 3a [OBHINABaHE B MTBKHOCT M
I[pEMECTBaHE Ha CTPOTro ompefiefiena kareropus nuua (u36opuu wienose Ha BCC,
raBHUA HHCTIEKTOp U uHcnektopute oT UBCC cnen u3tuyane WM IpeKpaTsBaHe
Ha TexHuWs Mamgar), ¢ xkoero BCC e mmpxeH ma ce cpoOpasu, HapoaHoro
cpOpaHue e U33eJI0 HeroBaTa KOMIIETeHTHOCT, HApYIIABaiKy ¥ HE3aBUCHMOCTTA Ha
chJebHara BIacT.

B cBoute pemenus KOHCTUTYLHMOHHUAT CbJ IIOCIEJIOBATENIHO €
YTBBpXIaBall NPUHINIA Ha pa3JiefieHle Ha BIAaCTHUTE M CBBP3aHaTa C HETO TAXHA
HE3aBUCHMOCT KaTO ITbPBHYEH U3TOUHUK HA WHCTUTYLIMOHEH B3aMMOKOHTPOJ H
6ajaHc, a OTTaM — M KaTO OCHOBHA rapaHIys 3a BCHYKU NpaBa W cBOOOMH Ha
rpakIaHUTE B NpaBoBara Abpkasa. [logyeprasai e, 4e B3aUMHHUAT KOHTPOJ NpH
pazleNleHHEeTO Ha BIACTUTE HE MOXeE U He TpsOBa Aa ObJe OCHOBAH CaMO Ha YHUCTO
NpaBHU CHOOPAXKEHHS, @ U Ha €CTECTBEHATa KOHKYPEHILIMA MEXIY WHCTUTYIHHTE,
KOETO TWM MOTHBHpA [a Ce MpPOTUBONOCTABAT €JlHAa Ha Ipyra B CIy4au Ha
HaKbpHABaHe TpaBaTa Ha rpaxanute (PemreHue No 2 ot 21.02.2019 r.mo x.a.Ne 2
ot 2018 r., 06H. [IB, 6p. 19 ot 2019r.).

4. Pasnopenoure Ha un.28 u Ha 450 or 3akonHa 3a chbiebHaTa BIACT, B
aTaKyBaHWTE MM, YaCTH NPOTHBOPEYAT W HA ycTaHOBeHus B 4.6, an.2 or KPb
MIPUHIUII 33 PABEHCTBO HA FPAKIAHUTE NpeN 3aK0HA.

B HacTosaTa cu penakiys HopMmHTe Ha wi28 ¥ Ha 450 ot 3akoHa 3a
cpaeOHaTa BhaacT HapymaBar wib, an.2 or KoHCTHTyLusiTa, CHIVIACHO KOHTO
BCHYKH Tpa{IaHy ca PaBHHU ApeJ 3aKOHA K HE Ce JOIMYCKAT HUKAKBH ITPUBHIIETHH,
OCHOBAHH Ha JIMYHO U 001ecTBeHO nojoxeHue. ChABPKAHUETO HA TO3W MPUHIUIT
nUIaBa OT KakBOTO W Ja € OIpaBlaHue CHILECTBYBAHETO HA MpPEIBHJIECHOTO B
yn.28 u B wi.50 3akoHa 3a chpAeOHATa BIACT MO-0COOEHO, MPUBUIETHPOBAHO
nonoxenue Ha uneHoBeTe Ha BCC m wa MBCC. Ilo cumara Ha CBLIOTO
onpeaenenu uneHose Ha BCC u MBCC me 3aemar no3umuu B c¢hAeOHATA BJIACT,
10 OTHOIICHHE HA KOUTO OCTAHAINTE ChIIUH, TIPOKYPOPH M Cliel0BaTeIH e ObaaT
JIMIICHH OT BB3MOXKHOCT 32 y4acTHe B KOHKYypcC 3a 3aeMaHero uM. [lo to3u Ha4uH
ce Ch3/laBa IPUBUJIETHUS HA ONpE/EIICHA KaTeropus MarucTpaTu ¥ OrpaHWYeHUE Ha
IIpaBaTa Ha Ipyra, KOUTO IO CHUIECTBO BOIAT A0 HAPYHIEHHE HA PABEHCTBOTO Mpe/l




3aKOHa, OCHOBaHO Ha OOUIECTBEHO NONOXEHHE — KDPHTEPHi, O KOHTO
Koncruryuuara 3abpansBa fa ce BBBEXIAT OrpaHMuUEHHs HA npaBaTa Ha
rpaxaanute. TaKoBa U3KMIOYEHHE He MOXe Ja Oblie yCTAHOBIBAHO CHC 3aKOH,
KaTo 3a0paHaTa € OTHOCHMA 3a 3aeMaHe Ha KOSTO M Ja € NMyGIuyYHa ATBKHOCT.
(Pemerme Ne 11 ot 03.12.2009 r. mo k. 1. Ne 13 or 2009 r., obu. JIB, 6p. 98 or
2009 i‘., u Pemenue Ne 9 ot 30.09.1994 r. mo x. 1. Ne 11 ot 1994 r., 06H. JB, op.
87 ot 1994 1.).

[Tonayano mpuBMnerunTe ca HapyMIEHHs HA NPUHLMIA Ha PaBHONPABUETO,
TIopajyi KOCTO B IpaBoBaTa AbpKaBa Te TpAOBa Zla ce CYWTAT IpeIBAPUTEIIHO
U3KITFOUCHH, OCBEH KOraTo, KakTo M3pMYHO € Ioco4YeHO B Pemenue Ne 14 ot
10.11.1992 r. no x. o. Ne 14 ot 1992 r., 06H. B JB, 6p. 93 ot 1992 r., camoto um
Ch3/laBaHe LENH NMPEOZOJIABaHe Ha CHINECTBYBAIQ HEPABEHCTBO U MOCTUrAaHE Ha
MOCTyNMMPaHO PaBEHCTBO, KAKBBTO CBHBCEM HE € XapaKTePhT HA OCIOPEHHTE B
KOHKPETHHMS CIy4ail pa3mopesom.

Hermo moseye, 1pe3 ocnopBaHuTe U peaKiyy, pasniopedute Ha 4I.28 U
Ha 91.50 oT 3aKoHa 33 ChAEOHATA BIACT CH3/[aBAT YCIOBUS 32 HEPaBHO TPETHpPaHE
HEe camo Mexay wieHoBeTe Ha BCC u MIBCC m ocTaHamure MarucTpaTd ot
CbIeOHAaTa CHCTEMa, HO H MEeXIy CaMHUTE THX, JOKOJKOTO B TEXHHS CHCTAB MMa
YWICHOBE, 3a€Malll Hai-BHCOKHTE IUIBXHOCTM B CHCTEMATa, 33 KOWTO He
CBIIECTBYBA BBE3MOXHOCT Ia H3PACHAT Ha TBXKHOCT C €HA CTEIEH I0-BUCOKA OT
3aeMaHara rnpeny uzbopa uM.

Hapen ¢ ToBa, ¢ mocnenHute pegakuuu Ha oGCHKIAHATE pasnopendu, 1o
cunata Ha kouro BCC ,,...mMoxe na HasHauu...“ m36open wien wa BCC Ha
ATBKHOCT €HA CTENICH II0-BUCOKA OT 3aeMaHaTa npeau u3dopa (un.28, an.l, usp.2
3CB), a no orHomenne na MBCC - riaBHusT HHCIIEKTOP M HHCIIEKTOPHTE
»+--MOTaT Ja ObJaT BB3CTAHOBEHW Ha JUTBXKHOCT C €JHA CTENeH IO-BHCOKA OT
3aemaHara npeau u3bopa“ mm (un.50, an.l 3CB), ce ¢B3maBaT IOMBIHUTENIHU
YCHIOBUS 32 HEPaBHO TpPETHpaHE Ha YICHOBETE Ha TE3M OpPraHW Ha ChaebGHATa
Biact. Topa e Taka, 3aUI0TO H3NON3BAHUTE B 3aKOHA M3PA3H ,,MOXKE A HA3HATH" 1
»MOraT 2ia ObJaT BB3CTAHOBEHH CaMO [PHBHAHO NPEHOCTABST IIpaBOMONIKME Ha
KallpoBUA OpraH 3a NpeleHKa NpM B3eMaHe Ha YNPABIEHCKO pemeHde MpH
nonbopa Ha kaxpure. Tazu IpeleHKa 0THOBO e ObAe U3BbH OGIOBAIMIHUTE 32
BCHYKM OCTaHalM MardCTpaTd TpaBuia 3a KapUepHO M3pacTBaHe M IIE ce
M3BBPINBA O€3 SICHM KPUTEpHH 3a B3ETOTO pelueHue. Taka HEPaBHOTO TpeTUpaHe
o0XBala BCHYKH KAaTErOpHy MariCTPATH — KaKTo AeHCTBAIIATE CHIUY, IPOKYPOPH
M cheposarend, Taka W 4neHosere na BCC u MIBCC, mpoTuBOMOCTABSIHKY TH
TIOMEXITY MM.




Msnoxenoro Bomm 10 u3BOm, ue pelIaBaliky eHOCTPaHHO BBHIIpoca 33
KaprepHOTO H3pacTBaHe Ha Marucrparute, HapoguoTto Ce0panue e Hapymuno
CHCNGUIHNS aBTOPUTET M MPECTHXA Ha ChleOHaTa BAACT, KOMTO IO CHJIaTa Ha
ut.117, un.118 u un.120, an.l BBB Bp3ka ¢ 4n.4, an.l or Koncrurynusara ca
BB3/UTHATH B CAMOCTOMHA KOHCTHTYIIMOHHA IEHHOCT, KaKkTo € [pHen
Koncturynuonuusr cbx B cBoeto Pemenue Ne 2 or 21.02.2019 r. mo x. 1. No 2 ot
2018 r., o6H. 1B, op. 1901 2019 1.

ITopanu ToBa U Ha ocHOBaHMe 4150, an.2 or Koncrurynusra OTIIpaBsAMe
CIIETHOTO

HCKAHE:

Ha obsBute 32 [IPOTMBOKOHCTUTYLIMOHHH pasnopendute Ha 4wi.28 u w50 oT
3akoHa 3a cpae6Hara Biact (06H. AB, 6p.64 ot 07.08.2007 r., mocl. u3Mm. u TOTI.
1B, 6p.65 ot 11.08.2017 r., /1B, 6p.29 ot 08.04.2019 1. u B, 6p.86 ot 06.10.2020
I.) B YaCTUTE UM, IPEABHK AL pY M3THYAaHe MM MPEACPOYHOTO NpeKpaTsaBaHe
Ha MaHZaTa Ha u300peH 4ieH Ha Bucuius cbaeben CBHBET, Ha NIaBHUS MHCIIEKTOD H
HHCIICKTOpUTe 0T MHcnekropata xbm BCC, cpmmure na morar paa obaar
HA3HAYEeHH (BbL3CTAHOBEHH) HA [IBIKHOCT C €/lHa CTemeH IO-BHCOKA OT
3aeMaHaTa npeau u3bopa UM ATBKHOCT B OPIaHHTE HA ChaeGHATa BJIACT, KaKTO
M B YaCTHTE MM, IPEIBHXKIAINM Bb3CTAHOBABAHETO HM Ha PaBHa MO CremneH
AJBIKHOCT B OPraHuTe HA ChAe0HATA BJIACT.
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