
BbpXOBH~UIT a,D,M"'H"'CTpan1BeH Cb,D, Ha Peny611"'Ka 6b11rap"'$1 - ace OT HK Ha 
BKC "' ace OT II KOller"'$~ Ha BAC, B CbAe6HO 3aCeAaH~e Ha ABaAeCeT ~ Tpentl 
OKTOMBp~ ABe X~mlA~ ~ YeT~p~HaAeCeTa rDA~Ha B CbCTaB: 

nPE,QCE,QATEil: EiORH MAI.QAn 111 HLJ EB 
3AM. nPE,QCE,QATEil BKC:nABnii1HA nAHOBA 

nPE,QCE,QATEil~ HA aT,QEilEH~fl: 
BAC 
AHHA Alt1Mlt1TPOBA 
Mll1nKA nAHLJEBA 
IEOPIII1 LJOnAKOB 
BAHR AHLJEBA 

YilEHaBE: 
BAC 
AH.QPELIIII1KOHOMOB 
CBETnAHA VlOHKOBA 
AnEKCAH.QbP EnEHKOB 
MAPII1HA M111XALIInOBA 
HATAnii1R MAPLJEBA 
AHIEn KAnii1HOB 
PYMRHA nAnA30BA 
.Q111AHA .QOEiPEBA 
IAnR KOCTOBA 
HA.QE>K,QA ,Q}f{EnEnOBA 
TAHR PA.QKOBA 
VlOBKA .QPA}f{EBA 
1Anii1HA COnAKOBA 
,Q}f{Y3EnE PO.Q}f{EPII1 
ATAHACKA .Q111WEBA 
TAHR BALJEBA 
111BAH PA.QEHKOB 
COHR RHKYnOBA 
111nii1RHA .QOVlLJEBA 
IEOPIII1 IEOPIII1EB 
BII10nETA rnABII1HOBA 
.QOHKA LJAKbPOBA 
MAPII1ETA Mll1nEBA 
TO.QOPTO.QOPOB 

1 

BKC 
TATRHA KbH~EBA 
BEPOHII1KA 111MOBA 
EnEHA BEnii1LJKOBA 

BKC 
nnAMEH TOMOB 
nii1,QII1R CTORHOBA 
EBEnii1HA CTOr!HOBA 
CAWA PA.QAHOBA 
I{)PII1Vl KPbCTEB 
KPACII1MII1P XAPAnAMnii1EB 
PY)f<EHA KEPAHOBA 
EnEHA AB.QEBA 
HII1KOnAC1 .QbPMOHCKII1 
KAnKA KOCTOBA 
Eill1nRHA LJOLJEBA 
WBETII1HKA nAWKYHOBA 
EinAIA 111BAHOBA 
}f{AH 111 HA HA LJ E BA 
CEB.QAnii1H MABPOB 
TEO.QOPA CTAMEiOnOBA 
Mll1tJA TOnY30BA 
.QAHII1EnA ATAHACOBA 
KPAC111MII1P WEKEP.Q}f{II1EB 
PYMEH nETPOB 
AHTOAHETA .QAHOBA 
MAR WOHEBA 
nA.QA nAYHOBA 



CEBL\Anl!lHA YEPBEHKOBA 
EMAHOI/ln Ml!lTEB 
nABnV1HA HAillL\EHOBA 
V1nV1AHA CnABOBCKA 
nK)50MV1PA MOTOBA 
HV1KOnAII1 IYHLIEB 
EMV1nlllrl KAoYPOBA 
n03AH nAHOB 
,QAHIIlEnA MABPO,QIIlEBA 
AHEnV1rl AHAHIIlEBA 
KAJllllHA APHAY,QOBA 
POCEH BACIIlnEB 

np1.1 ceKpeTap H1.1Ha Cnacosa 
1.1 c Y'-IDCTI.1eTO Ha npoKypopa Ac~ neTpoea 
pa3rneAa TbriKysaTenHo Aeno N2 1/2014. ~ 
P,OKflap,saHO OT CbAI.11.1Te n03AH nAHOB 

PYMEH nETPOB 

0M6YACMaHbT Ha Peny6n111Ka 5bnrap111s:! e npeAilO>KII1Il 06L40TO 

cb6paHII1e Ha CbAII1111Te oT BbpXOBHII1s:J aAMII1HII1CTpaTII1BeH CbA Aa 1113AaAe 

TbilKYB8T8IlHO peweH1118, C K08TO A8 ce 0TfOBOp111 Ha BbnpOCII1Te: 

1. K3KbB e X3p3KTepbT H3 cpoKoBeTe no 'Hl. 34 OT 33KOHa 33 

3AMif1Hif1CTp3Tif1BHif1Te H3pyweHif1fl lf1 H3K333Hif1fl? 

2. npenp3LL\3 lllfl p33nope.q63T3 H3 "111. 11 OT 33KOH3 33 

3AMif1Hif1CTpaTif1BHVITe HapyweHiflfl lf1 H3K338Hif1fl KbM ype.q6aTa 

OTHOCHO nor3Cfi83He H3 H3K333TeJ1HOTO npeclleABaHe no A3BHOCT 

B HaKa3aTe11Hif1fl Ko.qeKc? 

no noBOA 111CKaHeTo Ha oM6YACMaHa e o6pa3ysaHo T.A. N2 2/2012 
r. Ha 8bpXOBHII1s:l 8AMII1HII1CTpaTII188H CbA. C npOTOKOil OT 21.03.2013 r. 

o6Ll.IOTO cb6paHII1e Ha Konerii1111Te BbB BbpXOBH111s:J aAM111HII1CTpaTII1BeH 

CbA e npeKpaTII1IlO npOII13BOACTBOTO no A8IlOTO. nopaAII1 KOHCT8T111paHa 

npOTII1BOp84111Ba CbA86Ha npaKTII1K8 M8>KAY 06Ll.III1T8 111 

8AM111HII1CTp8TII1BHII1T8 CbA111Ilii1Ll.l8 no nocTaBeHII1Te OT OM6YACMaHa 

BbnpOC111, npeAC8A8T8Ils:IT Ha 8bpXOBHII1s:! 8AM111HII1CTpaTII1B8H CbA 111 

npeAC8A8T8Ils:!T Ha 8bpXOBHII1s:l K8C8Lt1110HeH CbA ca HanpaB111Illl1 06Ll.IO 

111CKaHe no 4Il. 126, T. 2, BbB Bpb3K8 C 4Il. 125 OT 3CBC 38 np111eMaHe 

Ha CbBMeCTHO TbilKYB8T8IlHO nOCT8HOBil8HII18 OT 06L40TO Cb6paHII18 H8 

BTopa Koner111s:1 Ha 8bpXOBHII1s:J aAMII1HII1CTpaTII1Be~:t CbA 111 o6Ll.IOTO 

cb6paHII1e Ha HaKa3aTenHaTa Koner111s:1 Ha BbpXOBHII1s:J Kacat.tll1oHeH CbA . 
.. . C ·pa3nope}i<,Q-ai=le o-f--o6:06~-20l4 -r.- Ha- ;Qsa-~:fal"a -npe,O:ceAaTeJi~--·e- -· . 

o6pa3ysaHo T.A. N2 1/2014 r. no on111ca Ha BbpXOBHII1s:J 

8AM111HII1CTp8TII1B8H CbA. 

06Ll.IOTO cb6paHII1e Ha STopa Koner111s:1 Ha BbpXOBHII1s:J 
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a,o,MV1HV1CTpaTV1BeH Cb,O, lt1 o6ll.lOTo cb6paHV1e Ha HaKa3aTeJlHa Konerlt15=1 

Ha BbpXOBHV15=1 Kacawlt1oHeH Cb,O,, 3a ,o,a ce npolt13Hece, cbo6pa3V1 

CJle,O,HOTO: 

1. .QaBHOCTTa e neplt1o,o, OT speMe, onpe,o,eneH s 3aKoH, c 

V13TV14aHeTo Ha KOVITo TV1Tyn~p~T Ha e,o,Ho npa8o ry6V1 npe,o,ocTa8eHaTa 

MY OT 3aKoHa 8b3MO)!(HOCT Aa ro OCbll.leCT8V1. B rpa)!(AaHCKOTo npa8o ca 

n03H8TV1 V1HCTV1TYTV1Te Ha noraCV1TenHaTa V1 npV1,0,06V18H8Ta ,0,88HOCT, 

K8TO 06L40TO Me)!(Ay T~X e, 4e Te ca J{)pV1,0,It14eCKV1 cp8KTV1 OT po,o,a Ha 

J{)plt1,0,V148CKV1Te Cb61t1TV1.71 - nepV10,0,V1 OT BpeMe, C V13TV14aHeTO Ha KOV1TO 

npa8HaTa HOpMa C8bp38a onpe,o,eneHit1 npaBHit1 nocne,o,V1WV1. B 

HaKa3aTenHoTo npa8o ,o,a8Hocrra e caMo noracV1TenHa V1 e C8bp3aHa c 

A88 npV13H8Ka: n031t1TV18eH - V13TV148He Ha YCT8H08eH OT 38KOH8 cpOK OT 

8peMe cne,o, A08bpW88He Ha Ae.71HV18TO lt1JlV1 8Jllt138H8 8 CV1Jl8 Ha 

npV1CbA8T8, V1 HeraTV18eH - naCV18HOCT OT CTpaHa Ha H8AJl8)!(Hft1Te 

opraHit1 3a lt13nbnHeHV1e Ha HaKa3aHV1eTo. .Qa8Hocrra ce npV1nara 

CJlY}!(86HO, K8TO Abp)!(888T8 ry61t1 C80eTO M8T8plt18JlHO npa80 ,o,a 

Hano)!(V1 HaKa3aHit1e Ha Aeewa 1t1 Aa V13nbnHV1 8949 Hano)!(eHo MY 

HaKa3aHV1e . .Qa8HOCTTa norac~8a HaKa3aTenHaTa oTro8opHOCT, KOeTo 

Ha C80VI peA npa81t1 HaKa3aT8JlHOTO npOV1380ACT80 H8AOnyCTV1MO. 

8 TbnKy8aTenHaTa CV1 AeVIHocT no 3AHH 8C nocneAOBaTenHo e 

3acTbn8an Te3aTa 3a ,o,a8HOCTeH xapaKTep Ha cpoKo8eTe no 4n. 34 OT 

3AHH. 8 T. 2 Ha TP NQ 48/28.12.1981 r. no H.A. NQ 48/1981 r. Ha OCHK 

Ha BC e npV1eTo, 4e Ta3V1 pa3nope,o,6a npeA81t1>KAa ,0,8a A88HOCTHV1 

cpoKa 3a HaKa3aTenHo npecne,o,8aHe - Tplt1Mece4eH V1 eAHOfOAit1WeH. C 

TP NQ 112/16.12.1982 r. no H.,o,. NQ 96/1982 r. lia OCHK Ha 8C nbl< e 

8b3npV18TO, 4e lt1HCT1t1TYTV1Te Ha Cnlt1paHe V1 npeKbC88H8 Ha A88HOCTTa 38 

HaKa3aTenHo npecneABaHe- 411. 81 OT HK, ce nplt1naraT V1 3a A8BHOCTTa 

no 4n. 34 oT 3AHH. 8 TaKb8 CMV1Cbn e 1t1 TP Ng 44/29.12.1983 r. no H.A. 

NQ 29/1982r. Ha OCHK Ha 8C. BbnpeKit1 4e noco4eHit1Te TbnKy8aTenHit1 

peweHit1.71 He ca 61t1Jllt1 38AbJl)!(ft1T8JlHit1 38 CbAit11llt1Llt8T8 CbfJl8CHO 

A8VICT88Llt8Ta KbM MOMeHTa Ha nplt1eMaH8TO 111M pa3nopeA6a Ha 4Jl. 52, 

an.1 OT 3YC (OTM.), a C8MO 38 pbK080,0,CT80 Ha CbAit11lft1Llt8Ta, Cblltlt1Te 

He Ca 3ary61t1Jllt1 CB0.71T8 aKTyanHOCT. 

no nOA061t1e c HaKa3aTenHOTO npaeo, c lt13Tit148He Ha A8BHOCTHit1Te 

cpoKoee no 4n. 34 OT 3AHH ce norac.71sa Bb3MO)I{Hocna ,o,a ebAaT 

peanlt13lt1paHit1 BCit14Kit1 npaeoMOL!.tlt1~ Ha HaKa3B8Lltlt1~ opraH no 

8,0,MIIIHit1CTp8Tit1BHOH8K838TeJlHOTO npaBOOTHOWeHit1e. .QaBHOCTTa 

noraC.7188 Bb3MO)!(HOCTT8 3a peanlt131t1paHeTO Ha OTfOBOpHOCTTa, 

cneAOBaTeJlHO lt13KJlf{)488 8b3MO)!(HOCTT8 38 peanlt131t1paHe Ha 

M8Teplt18JlHOTO C8HKW1t10HHO npa800THOWeHit18 lt1306LltO. .QaBHOCTTa e 

MaTeplt1anHonpaseH lt1HCT1t1TYT c npowecyanHit1 nocneA1t1Wit1, TbVI KaTo 

norac5=1Ba 8b3MO)!(HOCTTa 3a peanV13V1paHe Ha oTro8opHocrra. T~ e 

C8bp38H8 C IIIAerJTa, 48 npOAbJl}!(IIITeJlHOTO 6e3A8VICT8111e Ha 
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npaBOV1Mal1.\li1$1 cy6eKT (a,LJ,MV1HV1CTpaTV1BHOHaKa3Bal1.\V1$1 OpraH) Cb3,LJ,aBa 
Heonpas,LJ,aHo nono>KeHV1e Ha HecltlrypHOCT s npaBHV1$1 Mltlp. 

aasHOCTHLtlTe CpOKOBe ca MaTepltlaJlHOnpaBHV1 Lt1 KaTO TaKLt1Ba Ca 
pa3nlt1YHLt1 no CB0$1 xapaKTep Lt1 npaBHLt1 nocne,LJ,Lt1Wli1 oT npeKny3Lt1BHLt1Te 
CpOKOBe, KaTO C Tr!X HaKa3aTeJlHOTO npecne,LJ,BaHe Ce Lt13KilK>YBa, 
noracr~sa ce npasoro ,LJ,a ce TbpCLt1 orrosopHocr. 3aeAHO c rosa 
npeKny3Lt1BHLt1Te CpOKOBe He Ce Cnlt1par Lt1 He ce npeKbCBaT C Ae~CTBLt1r!Ta 
Ha Ha,LJ,Ile>KHLt1Te opraHLt1, 3a pa3Jllt1Ka OT ,LJ,aBHOCTHLt1Te TaKLt1Ba. 

Or Cb,LJ,bp>KaHLt1eTO Ha OTHOCLt1Mli1Te pa3nope,LJ,6Lt1 Ha 3AHH Lt1 
npocne,LJ,r~saHe Ha TbnKysarenHara Ae~Hocr Ha BC no T03Lt1 Bbnpoc 
MO>Ke ,LJ,a ce Hanpaslt1 e,LJ,H03Ha4eH Lt13BOA, Ye crasa Bbnpoc 3a AaBHOCT, 
KOHTO e 06Bbp3aHa C MOMeHTa Ha CbCTaBHH8 Ha aKT 3a ycTaHOBHBaHe 
Ha HapyweHLt1e, nocrasr~~ Ha4anoro Ha 
a,LJ,Mlt1Hlt1CTpaT~BHOHaKa3aTeJlHOTO npOLt13BO,LJ,CTBO B ,LJ,Be Xlt1nOT83Lt1 - OT 
OTKp~BaHe Ha HapyWLt1T8Ilft Lt1Il~ OT Lt13BbpWBaHe Ha HapyweH~8TO. 

Kacae ce ,LJ,O Marep~ailHOnpaBHLt1 CpOKOBe, Bli1AHO KaKTO OT 
C~CTeMaTLt14HOTO MHCTO Ha pa3nopeA6ara Ha 4n. 34 OT 3AHH, TaKa Lt1 
OT ypeA8Hlt1T8 Xlt1nOT83Lt1 3a THXHOTO Cn~paHe Lt1 npeKbCBaHe (4n. 36, an. 
2, 4n. 43, an. 6 or 3AHH, 4n. 25 or HnK, sp. 4n. 84 or 3AHH). 

ll13no>KeHoro Aasa ocHosaHLt1e Aa ce nplt1eMe, 4e cpoKosere no 4n. 
34 OT 3AHH ca AaBHOCTHLt1. 

2. HeocHosarenHo e Aa ce Lt13KI1K>4Lt1 Bb06l..Lie nplt1no>KeHLt1ero Ha 
Lt1HCTLt1Tyra Ha AaBHocrra s npolt13BOACTsoro no ycraHOBHBaHe Ha 
aAMLt1Hlt1CTpaTLt1BHLt1 HapyweHLt1rl ~ HanaraHe Ha aAMLt1Hlt1CTpaTLt1BHLt1 
HaKa3aHLt1R no T03Lt1 Ha4Lt1H ~e ce AOnycHe Bb3MO>KHOCTTa 
aAMLt1Hlt1Crparlt1BHLt1Te HapyweHLt1H Aa ce ycraHOBHBar Lt1 caHKWLt10HLt1par 
cneA Lt13Tlt14aHe Ha HeonpeAeneH nep~OA BbB speMeTO, C K08TO Ha 
npaKT~Ka l..Lie ce AOnycHe rpa~Ha H8Clt1rypHOCT B npaBHLt1ft Mlt1p. TaKaBa 
Bb3MO>KHOCT HHMa Hlt1TO no OTHOW8Hlt18 Ha Lt13BbpWLt1T8nlt1T8 Ha 
npOTLt1B006l..LieCTB8H~ npOHBLt1 C Ha~-Blt1COKa CTeneH Ha 06LJ..t8CTB8Ha 
onacHOCT, KaKBLt1TO ca npecrbnneH~Hra (4n. 79, T. 2 HK), Hlt1TO no 
orHoweHLt1e Ha Lt13BbpWLt1Ten~re Ha APYr~ npoHBHLt1 
cp0pMLt1 Ha npaBHO 3anpereHO nOB8A8Hlt18 KaTO rpa>K.QaHCKLt1Te A8nlt1KTLt1 
(4n. 110 Lt1 4n. 111 33.Q) ~ ALt1CU~nrmHapHLt1Te npocrbnKLt1 (4n. 194, an. 1 
KT, 4n. 94, an. 1 3.[\Cn, 4n. 134, an. 1 3A,LJ,s., 4n. 69, an. 1 3LJCII1, 4n. 
76, an. 1 3HH.Q Lt1 AP· ). HeocHosarenHo e ,LJ,a ce C4Lt1Ta, 4e 
a,LJ,Mlt1Hlt1CTpaTLt1BHLt1Te HapyweHLt1ft npeACTaBnHBaT Lt13KilK>48Hlt1e OT 
06LJ..tOTO npaBLt1nO. 

npaslt1nHoro pewasaHe Ha nocraseHLt1H sbnpoc 3aBLt1Clt1 Ha nbpso 
Mr!CTO OT Lt13r!CHHBaHe Ha Cb,LJ,bp>KaHLt18TO Ha ,06CTOHT8IlCTBa, 
Lt13KI1K>4Ba~Lt1 HaKa3arenHara orrosopHocr" (4n. 11 or 3AHH). 

Cnope,LJ, npasHara AOKTP~Ha o6croHrencrsara, Lt13KI1K>4BaLJ..tlt1 
HaKa3arenHara orrosopHocr, ca rplt1 rpynlt1: nbpso - Lt13KI1K>4BaLJ..tlt1 
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npecnep,saHeTo ~ ~3TbpnRsaHeTo Ha HaKa3aH~eTo, cpep, KO~To ca 
CMbpT Ha cy6eKTa, p,asHOCT, aMH~CT~R. BTopaTa rpyna ca 
o6CTOTlT8DCTBa, BOA8ll..l~ {J,O OCB060>K,O,aBaHe OT HaKa3aTenHa 
OTIOBOpHOCT, ~ TpeTaTa rpyna ca TaK~Ba, KO~TO BO{J,TlT {J,O 

ocso6o>K,O,aBaHe oT 1113TbpnTJBaHe Ha Hano:>KeHoTo HaKa3aH~e. 

AasHocTTa nonap,a B nbpBaTa rpyna 111 6e3 CbMHeHII1e npep,cTasnTJsa 
06CTOTJTenCTBO, 1113Kni04Ball..IO HaKa3aTenHaTa OTIOBOpHOCT. ApryMeHT B 
nO,D.Kpena Ha T03111 1113BO{J, e cpaKTbT, 48 HaKa3aTenHaTa OTIOBOpHOCT 
MO:>Ke ,Qa 6b,Qe OCbll..leCTBeHa caMo 4pe3 HaKa3aTenHII1Tl npo~ec, oT 
K08TO cnep,sa, 48 np111 HaCTbnBaHe Ha p,aBHOCTTa no Cbll..I8CTBO ce 
CTII1ra AO ocyeTTJBaHe Ha Ta3111 OTrOBOpHOCT, a KaTO KpaeH pe3ynTaT - P,O 

He~HOTO noracf!BaHe. 
OrpaHL-14asaHeTo Ha o6cTO.TlTencTBaTa, L-13Kni04BaLLtl-1 

OTrOBOpHOCTTa, CaMO ,QO Man03Ha4L-1T8nHOCT L-1nl-1 .TlBHa H83Ha4L-1T8nHOCT 
Ha ,Qe~HL-1eTo (Lin. 9, an. 2, oT HK), Hel-1s6e:>KHa oT6paHa (Lin. 12 oT HI<), 
rpa>K,O,aHCKL-1 apecT (Lin. 12a oT HK), Kpa~Ha Heo6XOAL-1MOCT (Lin. 13 oT 
HK), onpaBAaH cTonaHCKL-1 pL-1CK (Lin. 13a oT HK), rpewKa (Lin. 14 oT HK), 
cnyLJa~Ho ,Qef!HL-1e (Lin. 15 oT IlK) L-1 L-13nbnHeHL-1e Ha HenpaeoMepHa 
cny:>Ke6Ha 3anoBeA (Lin. 16 OT HK), C KOeTO ca apryMeHTL-1paHL-1 L!aCT OT 
Cb,Qe6HII1Te aKTose, L-13Kni04BaLLtl-1 npenpaLLtaHeTo KbM AaBHOCTTa no HK 
Ha OCHOBaHII1e Lin. 11 OT 3AHH, COLIL-1 Ha CTeCHII1TenHO TbnKyBaHe Ha 
HopMaTa L-1 orpaHL-14asaHeTo ~ caMo AO o6cTO.TlTencTsa, L-13Kni04BaLLtl-1 
o6LLteCTBeHaTa onacHOCT L-1 npOTL-1BonpasHocTTa Ha AefiHL-1eTo, L-1 
TaKL-1Ba, L-13Kni04BaLLtl-1 BL-1HaTa, T.e. ,QO XL-1nOT83L-1Te, B KOL-1TO A8fiHL-1eTO e 
HaKa3yeMO L-1 He nopa:>K,Qa HaKa3aTenHa oTrosopHOCT, a He AbP:>KL-1 
CM8TKa 3a OC06eHL-1Te XL-1nOTe3L-1, npl-1 KOL-1TO npl-1 Hanii14L-18 Ha 
npecTbnneHL-1e/HapyweHL-1e, T.e. Ha ,Qef!HL-1e, noHaLJano HaKa3yeMo, 
Aee~bT 6L-1Ba ocso6o,QeH oT HaKa3aTenHa oTrosopHOCT L-1nl-1 
nocneAHaTa 6L-1sa noraceHa. 

Ha cneABaLLto Mf!CTO e Heo6XOA111MO Aa 6bAe L-13cneABaHo L-1 
BTOpOTO ycnOBL-1e 3a npL-1nO:>KL-1MOCTTa Ha nOC04eHL-1Te B Lin. 11 OT 3AHH 
pa3nopeA6111, a L-1M8HHO, ,QOKOnKO B T03L-1 3aKOH He e npeABL-1AeH 
pernaMeHT 3a Tf!X. 3a ~enTa e sa>KHO Aa ce Hanpasl-1 pa3rpaHL-14eHL-1e 
Me:>K,Qy noraC.TlBaHe Ha Bb3MO>KHOCTTa Ha aAML-1HII1CTpa~L-1fiTa ,Qa 
peanl-13L-1pa npaBOMOL!.tl-1~Ta CL-1 L-1 A8 C8HK~II10HL-1pa HapyWL-1Ten~ L-1 
noraCHBaHeTO Ha Bb3MO>KHOCTTa ~ ,Qa peanl-13L-1pa npaBOMOL!.tl-1HTa CL-1 no 
L-13nbnHeHII1e Ha Hano>KeHOTO HaKa3aHL-1e. 

MaKap noracl-1TenHL-1Te ocHosaHL-1fl L-1 s ABaTa cnyLJaH Aa ca cXOAHL-1 
IOPL-1AL-14ecKL-1 cpaKTL-1 (L-1 no Lin. 34 OT 3AHH, L-1 no Lin. 82 oT 3AHH), s 
nbpBL-1~ Te HaCTbnBaT npe,D.L-1 snl-13aHe s cl-1na Ha npasooxpaHL-1TeneH 
aKT, a BbB BTOpL-1H - cneA Bfll-13aHeTo MY s cl-1na, L-1 L-1MaT pa3nl-14HO 
npaBHO 3Ha48HL-18 - B nbpBL-1Tl cny4a~ KOMneTeHTHL-1.TlT OpraH ry6L-1 
Bb3MO:>KHOCTTa Aa pean1113111pa KOeTO 111 Aa 6111n0 OT npaBOMOL!.tii1HTa Cll1 no 
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npaBOOTHOW8Hl!18TO, a BbB BTOpl!151 - ,o,a peafll!13l!1pa l!13nbflH8Hl!18TO Ha 

H8JlO>K8H8Ta C8HKL\l!151. 

C ,o,pyr111 AYM111, noHaCT0>1LL\8M s 3AHH ca pernaMeHT111paHII1 ,O,B8 

8111,0,8 ,0,8BHOCT: nOI8CII1T8JlH8 ,0,8BHOCT, C 1113TII148H8TO H8 K0>1TO Ce 

nor8C>1B8 Bb3MO)KHOCTT8 KOMneTeHTH111HT opraH ,o,a pe8nll13111p8 

np8BOMOLL\111>1T8 Cll1 no 8,D,M111HII1CTp8TII1BHOH8K838T8JlHOTO 

np8800THOW8HII18 (Lin. 34 OT 3AHH), 111 1113nbnHII1TenCK8 ,0,88HOCT, C 

1113TV1LJaHeTO Ha KOTITO ce noraCs:J88 8b3MQ)KHOCTT8 KOMneTeHTHV1s:JT 

opr8H ,o,a peanV13V1p8 V13Tbpns:J88HeTo H8 Hano)KeH8Ta 

a,D,MV1HV1CTpaTV18Ha caHKL.tV1s:J (Lin. 82 OT 3AHH). 0T C80s:J CTpaHa, 

V13nbnHV1TencKaTa p,a8HOCT M0)1{8 ,o,a 6bp,e K8anV1cpV1L.tV1paHa Ha 

06V1KH08eHa (no LJn. 82, an. 1 OT 3AHH) V1 a6coniOTHa TaKa8a (no Lin. 

82, an. 3 OT 3AHH). E,o,V1H OT 3HaLJV1TenHV1Te nponycKV1 8 3AHH e 

C8bp3aH C nV1nCaTa Ha npa8Ha pernaMeHTaL.tV1H Ha V1HCTV1TyTa Ha 

a6coniOTHaTa noraCV1TenHa ,O,a8HOCT. 

8 Lin. 34 OT 3AHH HHMa pa3nope,o,6a, aHanor!I1LJHa Ha 

pa3nope,o,6aTa Ha LJn. 81, an. 3 OT HK, ype>K,o,all.\a a6coniOTHaTa 

,O,a8HOCT. VlMeHHO T83V1 npa3HV1Ha ce npeo,o,ons:J8a C npV1nO>KeHV1eTO Ha 

LJn. 81, an. 3, 8b8 8pb3Ka c LJn. 80, an. 1, T. 5 oT HK, 8p. LJn. 11 oT 

3AHH, KOeTO e V1 OCH08HV1HT 8bnpoc no T. 2 OT V1CKaHeTO Ha 

OM6y,o,cMaHa. 

npe,0,8V1,0, n111ncaTa Ha pa3nope,o,6a, ype>K,o,al..l.4a a6coniOTHaTa 

,o,a8HOCT 8 3AHH V1 HanW-IV1eTO Ha npenpaL.1.4aL.1.4a HOpMa Ha Lin. 11 OT 

3AHH, ype,o,6aTa OTHOCHO noraCH8aHeTO Ha HaKa3aTenHOTO 

npecne,o,8aHe no ,o,a8HOCT 8 HK cne,o,8a ,o,a HaMepV1 npV1nO)KeHV1e. 

npV1eMaHeTO Ha o6paTHaTa Te3a, a V1M8HHO - Ye V1HCTV1TYTbT Ha 

noraCV1TenHaTa ,D,a8HOCT, 8KJliOYV1TenHO V1 a6coniOTHaTa TaKa8a, He 

HaMV1p8 npV1nO)KeHV1e np111 HaKa3aTenHo npecne,o,8aHe 3a 

8,0,MliiHV1CTp8TV1BHV1 HapyweHVlH, L.1.4e ,0,08e,O,e KaTO KpaeH pe3ynTaT AO 

He6naronpV1s:JTHO TpeTV1paHe Ha V138bpWV1TenV1Te Ha npa8HO JanpeTeHo 

no8eAeHllle c no-HV1CKa 

CTeneH Ha 06l..l.4eCT8eHa onaCHOCT, KaK80TO npe,O,CTa8nH8a 

8AMV1HV1CTp8TV18HOTO HapyweHllle, cnpHMO T08a Ha V138bpWliiTenliiTe Ha 

06l..l.4eCT8eHOOnaCHV1 AeHHliiH C Ha~-8liiCOKa CTeneH Ha 06l..l.4eCT88Ha 

yKOpV1MOCT, KaK80TO e npecTbnneHVleTo. B Kpa~Ha cMeTKa AOPI.1 3a 

K88n1.1cpV1L.tV1paHV1Te y61.1~CT8a e npeA81.1,D,eH KpaeH CpOK, C 1.13TI.1YaHeTO 

Ha KO~TO ,O,bp)Ka8aTa ry6111 8b3MO)KHOCTTa A8 OCbl..l.4eCT8V1 

HaKa3aTenHOTO npecne,0,8aHe. noHaCTOs:JL.1.4eM C8HKL.t1.10HHOTO HVI 

38KOH0,0,8TenCT80 V13KJliOLJ8a noraCs:J8aHe no ,O,a8HOCT e,O,V1HCT8eHO Ha 

npeCTbnneHI.1H npoTI.18 MV1pa 1.1 LJ08eYeCT80To (Yn. 79, an. 2 HK), a e,o,8a 

nVI e yMeCTH8 CbnOCT88K8T8 Me>K,o,y Te3V1 06l..l.4eCT8eHOOnaCHVI 

noceraTenCT8a 1.1 KOeTO V1 ,o,a 6lllnO a,O,MV1HI.1CTpaT1.18HO HapyweHVIe. 

C orne,o, V13no)KeHoTo cne,o,8a ,o,a ce npVIeMe, LJe pa3nope,o,6aTa Ha 
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L!Il. 11 OT 3AHH npenpa~a KbM ypeg6aTa OTHOCHO noraCrlB3He Ha 

HaKa3aTenHoTo npecne,qsaHe no gasHocT s HaKa3aTenHV151 KO.QeKc. 

npe,QBV1.Q ropHOTO 111 Ha OCHOB3HV18 L!Il. 126, T.2, BbB Bpb3K3 C Lin. 

124, an.2 OT 3aKoHa 3a Cb.Qe6HaTa snacT no 111CKaHeTo Ha 

npe,qce,qaTenTI Ha 8bpXOBHV151 a.QMII1H111CTpaTV1BeH Cb.Q 111 npe,qcegaTenr~ 

Ha 8bpXOBHII151 K8C8l...\1110H8H CbA,06Ll..!OTO Cb6paHII18 H8 8Topa KOnerii1TI 

Ha 8bpXOBHII1TI 8AM111HII1CTp8TII188H CbA 111 06Ll..!OTO Cb6paHII18 Ha 

HaKa3aTenHaTa Konerii1TI Ha 

BbpxoBHII1TI KaCal...\1110HeH CbA 

n 0 C T A H 0 8 Ill: 

1.CpOKOBeTe no 411. 34 OT 3aKOHa 33 3.QMI.1HI.1CTpaTI.1BHI.1Te 

HapyweHH~ 1.1 H3K333HI.1~ Ca .Q3BHOCTHI.1. 

2.Pa3nope.Q6aTa Ha 411. 11 OT 3aKOHa 3a a,qMI.1H1.1CTpaTI.1BHI.1Te 

HapyweHHH 1.1 H3K333HI.1~ npenpa~a KbM ype,Q6aTa OTHOCH,~ 

norac~BaHe Ha HaKa3aTellHOTO npec.ne.QBaHe no .QaBHOCT IJB..1 
HaKa3aTe.nHH~ Ko.QeKc. 

nPE,QCE,QATEJ1:6mm Mar.Qam1H4eB 
3AM. nPE,QCE,QATEJl BKC:nasm1Ha naHosa .. 

nPE,QCE,QATEJllll HA OT,QEJlEHIII~: 
BAC 

AHHa ,QII1M111Tposa 
MII1I1Ka naH4eBa .. 
reoprll1 40Jiako8 .. 
BaHH AHYesa ....... 

4JlEHOBE: 
BAC 
AH.Qpelli 111KOHOMOB ... .. 
CseTnaHa llloHKOBa .. . 
AileKcaH.Qbp EneHKQl 
Map111Ha M111xallinos;' 
HaTanii1H Map4 3a. 
AHren Kan111Ho~ 
PyMHHa nana3 
,Q111aHa ,Qo6pes 
r anH KocTOBa .. 
Ha.Qe>K.Qa ,Q>t<enene__ffc 
TaHH Pa.QKOBa. 

o Jl. ll1osKa ,Qpa>t<eB 
ranii1Ha ConaKOBa. 
,Q>t<y3ene Po.Q>t<ep111 
ATaHacKa A111wesa. 

BKC 
TaTHHa KbHYesa.( 
BepoHII1Ka 111Mosa. 
EneHa Bei11114KOBa 

BKC 
1nnaMeH ToMos .. , 
n111.QII1H CTOHHOBa 
Esen111Ha CToHHosa. 
Cawa Pa.QaHosa. 
IOp11111i KpbcTeB ... 
Kpacii1M111p XapanaM[I~ea 
Py>t<eHa KepaHos; · · / 
EneHa As.Qesa .... 
H111Konalli ,QbpMoHc~ 
KanKa KocTosa .... 
6~nHHa 4o4eBa.c..:;: 
L4BeT~HKa naWKY~RBa 
6nara 111saHosa .. .. 
>KaHII1Ha HaYesa ... . 
Ces,Qan~H Maspos 



TaHR BaYesa. 
111saH Pa,o,eHKOB .. 
CoHR >iHKynosa ... 
li1nlll~Ha ,Qoii!LJesa. 
leopr111 leopr111es. 
B111oneTa lnasii!HD~~
.QoHKa YaKbposa.: 
MapllleTa M111nesa. 
TOAOP TOAOPOB .... 
CesAanii!Ha YepseHKosa 
EMaHollln MlllTes ... 
nasnii!Ha HaiiiAeHosa 
L-1n111aHa CnasoscKa 
nta60M111pa MoToaa 
H111KOJ1alll ryHLJeB ... 
EMlt111lt1fl Ka6yposa. 
no3aH naHOB ....... . 
.QaHlt1ena MaspOAlt1esa 
AHem1fl AHaHlt1esa 
Kan111Ha ApHayAOBa 
PoceH Bac1-1nes .... 
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Teo,o,opa CraM6onos 
M111Ha TonyJosa. 
.QaH111ena ATaHacosa 
Kpacii!MIIlp We'55W;El1Kq~s 

. PyMeH neTpoB 
AHTOaHeTa ,QaHOBa. 
Ma~ WoHesa .... 
naAa nayHOBa 

---- ----· - - ·-------------------------------------------------------------



OCOI>EHO MHEHHE 

Cno,n:emiM MHeHHeTO Ha MH03HHCTBOTO, Lie CpOKOBeTe a.rr.l I1 2 Ha LJJI.34 

3A$ ca ,n:aBHOCTHH, HO He H 3a cpoKa ITO a.rr.3, KOMTO cnope,n: MeH e 
I 

npeKJIY3HBeH. 

, B TOBa CH pa36HpaHe ce OITHpaM Ha pa3rpaHWieHHeTO Me)K)J.y 

,n:aBHOCTHHTe H npeKJiy3HBHHTe CpOKOBe, CITOpe,n; KpHTepH.H JJ:aJIH Te Ce OTHaCJIT 

np.HKO HJIH KOCBeHO K'hM npeTeH,n:HpaHaTa OTrOBOpHOCT, OT e,n:Ha crpaHa, HJIH 

K'hM pe,n:a 3a HeHHOTO OC'bll(eCTBJIBaHe - OT ,n:pyra. AKO C'hOTBeTHHJIT CpOK HMa 

ITp.HKO OTHOllieHHe K'hM OTrOBOpHOCTTa H KOCBeHO - K'hM npO:QecyanHHJI pe,n:, 

TOM e ,n:aBHOCTeH. CpoK'hT e npeKny3HBeH, aKo ce oTHacJI np.HKO K'hM 

npo:QecyanHHJI pe,n; H KOCBeHO - K'hM OTrOBOpHOCTTa 

CMJITaM, qe cpOK'hT no LJJI.34, an.3 HMa np.HKO OTHOllieHHe CaMO K'hM 

npo:Qeca - C'hCTaBJIHeTO Ha aKTa H Ha HaKaJaTeJIHOTO nocTaHOBJieHHe, - HO He H 

K'hM H3BnpmeHOTO HapymeHHe H HerOBHJI aBTOp. 

IIpeKJiy3HBHHJIT xapaKTep Ha cpoKa no qn.34, an.3 3Al-lli ce BH)I(,n:a oll(e 

no-JICHO npH cpaBHJIBaHeTo MY c aHanorH:qHHJI cpoK no qn.84, an.l HK, 3a 

KOHTO H B TeOpH.HTa, H B C'h,n:e6HaTa npaKTHKa e 6e3cnopHO, LJe e npeKJiy3HBeH. 

IlpHJIO)I(HOTO none H Ha T03H CpOK HMa np.HKO OTHOllieHHe CaMO K'hM 

pa3BHTHeTO Ha HaKaJaTeJIHHJI npo:QeC B 3aBHCHMOCT OT no,n;aBaHeTO Ha Th)K6a 3a 

npecThnJieHHeTo oT LJacTeH xapaKTep. B HK o6aqe, 3a pa3JIHKa OT 3AHH, e 

KaJaHo H3pHqHo, qe H3THqaHeTo Ha 6-MeceLJHHJI cpoK 6e3 ,n:a 6o,n;e no,n;a,~cua 

qacTHa Th)l(6a e npeqKa 3a Bn36y)l(,n:aHe Ha HaKa3aTemw npeCJIC/-~BaiiC, ,M:.ump 

,n:aBHOCTTa 3a npeCThiiJieHHeTO ,n;a He e H3TCKJla"- T.C. LfC LLICCTMCCC1111lHIT 

cpoK H e e ,n; a B 1-1 ocT e H. 

IIJIHMCII ToMoB- BKC 



OCOEEHO lVI HE H HE 

He crro,nemrMe MHeHHeTo Ha MH03HHCTBOTO, Lie cpoKoBeTe no Lirr.34 OT 

3AHH ca ,naBHOCTHH. CLIHTaMe, Lie C'hiiJ:HTe ca rrpeKJIY3HBHH, nopa,n:H crre,n:HHTe 

coo6pa:>KeHH5l: 

JIHncBa li3pliLIHa 3aKOHO,[(aTeJIHa onpe,nerreHOCT 3a T5IX, Lie ca C ,naBHOCTeH 

xapaKTep. 

He ca namn:.1;e H npoH3BO,UHHTe oT ,naBHOCTHHTe cpoKoBe 3aKOHOBH 

B'h3MO:>KHOCTH 3a CnHpaHe li npeK'hCBaHe Ha cpoKa. 

B ThJIKyBaTerrHaTa CH ,neliHOCT no 3AHH BC Ha PE ,ne.H:cTBHTerrHo e 

3aCT'bnBarr Te3aTa 3a ,UaBHOCTHli5I xapaKTep Ha cpOKOBeTe no LIJI.34 OT 3AHH, HO 

QHTHpaHHTe oT MH03HHCTBOTO TPH 6po5I ThJIKyBaTeJIHH perneHH5l - TP N~ 

48/28.12.198lr. no H.,n. N2 48/1981r. Ha OCHK Ha BC, TP N2 44/29.12.1983 r. no 

H.,n. N2 29/1982r. Ha OCHK Ha BC H TP N2 112/16.12.1982 r. no H.,n. N2 9611982 

r. Ha OCHK Ha BC He ca 6HJIH 3a,U'hJI:>KHTeJIHH 3a C'h,UHJIHI.IJ;aTa, corrracHo 

Jl:CHCTRaTJJ,aTa K'hM MOMCHTa Ha npMeMaHeTO liM pa3nope,n6a Ha LIJI.52 arr.1 OT 3YC 

fOTM.f, a crry:>KaT CaMO 3a poKOBO,[(CTBO. 3a,U'hJI:>KHTeJIHli K'hM OH3li MOMCHT 

C'hrJiaCHO HOpMaTa Ha LIJI.59 OT 3YC foTM.f ca 6HJIH e,UHHCTBeHO ThJIKyBaTeJIHHTe 

nocTaHoBrreHI·UI Ha IIneizyMa Ha BC. 

B LIJI.34 arr.1 li 2 OT 3AHH e nocoLieHO, Lie He ce o6pa3yBa 

U.TJ:MHHH'C1'paTJIDIIO-IIaKa:3aTCJIIIO npOH:3BO,UCTBO, aKQ aKT'hT 3a ycTaHOB5IBaHe Ha 

a,[(MHHHCrpaTHBHOTO HapyrncHHC He e C'LCTUDeii D npe,nnn,neiiHTe B ,[(BCTC amn-Ien 

cpoKoBe. OT CB05l cTpaHa, corrracHo arr.3 Ha C'hi.IJ;aTa pa3nope,n6a, o6pa3yBaHoTo 

a,[(MHHHCrpaTHBHO HaKa3aTCJIHO npOH3BO,[(CTBO ce npeKpaT5IBa, aKO He e H3,[(a,UeHO 

HaKa3aTeJIHO nocTaHOBJieHHe B 6-MeCeLieH CpOK OT C'hCTaB5IHCTO Ha aKTa, T.e. 

3aKOHO,[(aTeJI5IT He e YKa3aJI H3pHLIHO xapaKTepa Ha cpoKoBeTe KaTo ,naBHOCTHH 

liJIH npeKJIY3liBHli. 
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B f-!Op:-.r~na Ha 'W.J'l OT 3AHH c opC.'lBllD:CH cpoK 3a 3:lllO'IBaHc ll~l 

rrpou:e,n:ypaTa fi 3a HaKa3BaHe, KOHTO He MOf'aT ,[(a ce KBam1cpHU:HpaT KaTO 

,n:aBHOCTHH. CpoKoBeTe B qrr.34 oT 3AHH He rroraomaT a,n:MHHHCTpaTHBHO

HaKa3aTerrHaTa OTf'OBOpHOCT, KOeTO Ha CBOH pe,n: ,[(a Harrara He,[(OIIYCTHMOCT Ha 

a,[(MHHHCTpaniBHO-HaKa3aTeJIHOTO IIp0113BO,[(CTBO, a ca CBbp3aHH C npou;e,n:ypaTa 

no o6pa3yBaHe Ha npoH3BO.[(CTBOTo 11 Ha.rraraHe Ha HaKa3aHHeTo. BH3HpaHIDIT 6-

Mece"LJeH CpOK 33 H3,[(3B3He Ha H3K333TeJIHO nOCT3HOBJieHHe He MO)Ke ,[(3 ce 

npHeMe 3a ,[(aBHOCTeH, TbH KaTO npOH3BO,[(CTBOTO ce npeKpaT~Ba, He nopa,D;H 

norac~BaHe Ha OTf'OBOpHOCTTa H He ,[(0 npHKJIIO"LJBaHe C BJI~3bJI B CHJia Cb,[(e6eH 

aKT, a nopa,D;H HeCna3BaHe Ha BH3HpaHIDI OT 3aKOHa npou;ecya.rreH cpoK. 

Tipu rrpeKrry~HRHHTe cpoKoRe rroracuTeJTHOTO .n;eucTRHe HaCThTTRa rropafl:H 

6e3,[(CifcTBHCTO Ha HOCHTCJIHTC Ha C'bOTBCTHHTC npaBa ,[(a ni ynpa)KH~T B 

orrpe,D;eneH nepHo,[( oT npeMe. Cne,D; H3TH'1aHe Ha npeKJiy3HBHHTe cpoKoBe 

nporrycHaTHTe npana ne11e He cbrn;ecTnynaT B npanHaTa cq,epa Ha TeXHHTe 

HOCHTeJIH. ,[(pyr OCo6eHO Ba)KeH pa3rpaHH'1HTeJieH 6ener, CBbp3aH C 

npeKJIY3HBHHTe cpOKOBe e, 11e Te He MOraT ,[(a 6b,[(aT CnHpaHH H npeKbCBaHH. 

AKo ce rrpHeMe cTaHOBHI[(eTo Ha MH03HHCTBOTO, Lfe cpoKoseTe B '1JI.34 

3Alffi ca ,[(aBHOCTHH, TO 3a T~X ca BH3HpaHH CaMO Ha"LJaJIO H Kpaif, KOeTO He 

CbOTBeTCTBa Ha xapaKTepHHTe 3a ,[(aBHOCTHHTe cpOKOBe Bb3MO)KHOCTH 3a 

npeKbCBaHe H CnHpaHe, pecneKTHBHO 3a OCHOBaHH~, npH KOHTO ce npHeMa, l:!e e 

Ha.JIH[(e a6coJIIOTHa ,D;aBHOCT. IT pH JIHnca Ha H3pH11HO noco"LJBaHe oT 

3aKOHO,[(aTeJI~, l:!e cpOKOBeTe ca ,[(aBHOCTHH, KaKTO H npH JIHnca Ha 

XapaKTepHCTHKHTe Ha Te3H cpOKOBe, He MO)Ke ,[(a ce npHeMe, l:!e Cbi[(HTe Ca 

,D;aBHOCTHH. CnHpaHeTo H npeKbcBaHeTo Ha .n;anHocrra e cBbp3aHo c HaCTbiiBaHe 

Ha KOHKpeTHH o6cTO~TencTBa IIopH,n;H"LJecKH q,aKTHI, KOHTO cne.n;na .n;a ca 3aKOHHO 

rrpe,D;BH,ll;eHH, 3a ,n;a HMa a,n;eKBaTHOCT, no CHJiaTa Ha KO~TO ce 3aJIH'1aBa C o6paTHO 

,n:eHCTBHe H3TeKJIOTO BpeMe OT cpoKa H 3an0'1Ba ,n;a Te'1e HOB ,n;aBHOCTeH cpoK. 

TaKa B 1111.82 an.2 oT 3AHH - .n;anHocrra ,ce npeKbCBa c BC~Ko .n;eilcTBHe Ha 

Ha,n:Jie)KHHTe opraHH, npe,n;npHeTO cnp~MO HaKa3aHIDI 3a H3nbJIHCHHC Ha 
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HaKa3aHHeTo. Cnen: 3asbpWGJHe Ha n:e(IcTsaeTo, c KOeTo e npeKbCH::na 

n:asHoCTTa, 3ano'-!Ba ,n:a Tel-re Hosa n:asHocT". ITpouecyaJIHH ,n:eHCTBH5l OT TaKnB 

xapaKTep MOraT ,I(a 6n,I(aT rrpe,n:rrpHeTH ITO ycMOTpeHHe Ha opraHa, HO CBbp3aHH C 

npe,n:npHeTOTO H3nnJIHeHHe. Te y,n:ocTosep51BaT ,n:elicTBH51 Ha KoMrreTeHTHH51 

OpraH no peaJIH3a~H51 Ha npaBOTO - B CJiy'-!a51 a,I(MHHHCTpaTHBHO-HaKa3BaiUH51 

OpraH, Bb3 OCHOBa Ha npe,I(BH,I(eHa OT 3aKOHO,I(aTeJI51 B'b3MO)KHOCT 3a npeK'bCBaHe 

Ha cpoKa. 

ETo 1aruo Ha'-IHH'bT, no KOHTO ca ype,n:eHH BH3ItpaHHTe B qJI.34 OT 3AHH 

cpoKoBe ca upeKpaniTeJIHH, KpaifHH cpoKose. H3KJIIO'-IeHH ca BC5!KaKBH 3UKOHOBli 

B'h3MO)KHOCTM 3a y,n:'bJI)KaBaHe, cnlipaHe MJIM rrpeK'hcBaHe. C H3TH"tJaHeTo liM ce 

li3KJII01.J:Ba rrpaBOTO Ha CbOTHeTHliTe KOMIIeTeHTHli opraHli ,n:a o6pa3yBaT 

a,n:MliHliCTpaTliBHO-HaKa3aTeJIHli rrpOli3BO.LJ:CTBa HJili ,n:a HanaraT 

a,n:MliHliCTpaTliBHli HaKa3aHli51, T.e. KaKTO Ce IIplieMa B Teopll51Ta Te ,rrpMTliCKaT 

KnM csoeBpeMeHHO M3II'bJIHeHMe Ha 3a,I('bJI)KeHMeTo". TaKMBa cpoKoBe B rrpaBHaTa 

.LJ:OKTpliHa ce orrpe,n:eJI51T C TepMMHa ,rrpeKJIY3MBHM" li cne,n: li3TM'-IaHeTO liM He 

MO)Ke ,n:a ce TbpCM pCaJIH3U~H51 HU a,n:MJUII:ICTpaTIIBHO-HaKa3aTeJIHaTa OTrOBOpHOCT 

Ha nH~aTa. To3H H3BO.LJ: ce Hanara oT pa3rrope,n:6aTa Ha qn.34 OT 3AHH M ce 

M3Be)K,n:a OT xapaKTepa Ha CaMaTa a,n:MHHMCTpaTMBHO-HaKa3aTeJIHa OTrOBOpHOCT 

KaTO IIO-JieKa B cpaBHeHMe C HaKa3aTeJIHaTa OTrOBOpHOCT M C ~eJITa T51 ,n:a ce 

peaJIM3Mpa II0-6bp30 C orne,n: HeHHaTa e~eKTMBHOCT. 3aKbCH51JIOTO H K'bCHOTO 

OCbiUeCTB51BaHe, ry6M rrpesaHTMBHaTa CH M Rb3TTHTaTeJIHa l(eJI. 3a Clla3BaHeTO Ha 

BH311pUIIIITe OT 3aKOHa CpOKOBe, U.LJ:MHHHCTpaTHBHO-HaKa3BaiUH51T OpraH M C.b.LJ:'bT 

CJie,[(Ba. Jl:a CJTe)l;HT cJTy)Ke6HO M ,n:a TipeKpaT51BaT 3aii01.J:HaTMTe IIpOM3BO.LJ:CTBa npM 

Hecna3BaHe Ha Te3M cpoKose, T.e. cpoKoBeTe ca rrpo~ecyanHM - Te MMaT 

rrpo~ecyaneH xapaKTep H c H3TH'-IaHeTo JIM ce rrpeKny,n:Hpa rrpasoTo Ha 

o6pa3yBaHe Ha a,n:MMHIICTpaTMBHO-HaKa3aTeJIHOTO IIpOH3BO.LJ:CTBO, pecrreKTMBHO 

o6pa3yBaHOTO Ce rrpeKpaT51Ba, T.e. CpOKOBeTe ITO 1.J:JI.34 OT 3AHH ca rrpeKJIY3MBHM. 
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rrpeKJIY3HBHH5l xapaKTep Ha CpOKOBeTe ITO qJI.34 OT 3AHH. 

HOBKA ,IJ;P A)KEBA. KPACHMHP lllEKEP,Il;)KHEB 

COHJI JIHKY JIOBA 
! 

PYMEH ITETPOB .. -
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OCOGEHO iHHEHHE 

Tio TbJ1KyaaTeJIHo rrocTaHoanemre, nocTaHoBeHo OT Cb,Il,HHTe rrpH OCHK Ha 

BKC H BTopa Konermi Ha BAC no TbJIKyBaTenHo neno NQ l/2014r.rro orrHca Ha 

BAC 

J-bpa3HBaM HeCnrJiaCHe C MHeHHeTO Ha MH03HHCTBOTO OTHOCHO OTrOBOpa 

Ha Bnnpoca no T.2 OT HCKaHeTo Ha npe.n;ce.n;aTeJIHTe Ha BKC H BAC 3a 

H3.n;aBaHe Ha TnJIKyBaTeJIHO nOCTaHOBJieHHe - )J;aJIH pa3nope.n;6aTa Ha qn,ll OT 

3AHH npenpar.u;a K'DM ype.n;6aTa OTHOCHO noraCHBaHe Ha HaKa3aTeJIHOTO 

npecne.n;BaHe no .n;aBHOCT B HK. 
B qn.ll OT 3AHH ca H3qepnaTeJIHO H36poeHH HHCTHTYTHTe OT o6r.u;aTa 

qaCT Ha HaKa3aTeJIHOTO npaBO, K'DM KOHTO ce H3BnpiiiBa npenpar.u;aHe -

BnnpOCHTe 3a BHHaTa; BMeBHeMOCTTa; o6CTOHTeJICTBaTa, H3KJIIOqBaiii;H 

OTrOBOpHOCTTa; QJOpMHTe Ha CnyqaCTHe; npHrOTOBJieHHeTO H onHTa. 

J-f3qepnaTeJIHOTO H36pOHBaHe npe.n;cTaBJIHBa npeqKa 3a pa3II1HpHTeJIHOTO 

ThJIKyBaHe Ha HOpMaTa, KOeTO HaJiara H3BO.ZJ;, qe HHMa npenpar.u;aHe K'DM 

HHCTHTyTa Ha .n;aBHOCTTa, ype.n;eH B HK.. LJ:aBHOCTTa He e H cpe.n; OCHOBaHH:HTa, 

KOHTO H3KJIIQqBaT OTrOBOpHOCTTa. TaKHBa ca HeH36e)l(HaTa OT6paHa (qn.l2 OT 

HK), rpa)l(.n;aHCKHHT apecT ( qn.l2a oT HK), KpaiiHaTa Heo6xo.n;HMOCT ( qn.l3 oT 

HK), onpaB.n;aHHHT CTonaHCKH pHcK ( qn.13a OT HK), rpernKaTa (qn.14, an.l OT 

HK), cnyqaiiHOTO .n;eHHHe (qn.15 OT HK), H3IInJIHeHHeTo Ha HenpaBoMepHa 

cny)l(e6Ha 3anoBe.n; ( qn.16 OT HK) H ocnr.u;ecTBeHo .n;eHHHe OT nHu;e, )l(epTBa Ha 

TpaljlHK Ha xopa ( qn.16a oT HK), npH KOHTO ce H3KmoqBa o6r.u;ecTBeHaTa 

OITaCHOCT HJIH BHHaTa. 3a pa3JIHKa OT THX, IIpH .n;aBHOCTTa He ce 3aJIHqaBa 

xapaKTepa Ha .n;eHHHeTO- 6HJIO TO npecTDneH HJIH TaKnB Ha a)J;MHHHCrpaTHBHO 

HapyrneHHe, a e.n;HHCTBeHo ce Cn3.ZJ;aBa npeqKa .n;a ce 3anoqHe HJIH npo.n;nJI)l(H 

ITpOH3BO.ZJ;CTBOTO. 

KaTo .n;onnJIHHTeneH apryMeHT cne.n;Ba .n;a ce oT6ene)l(H, qe 

npenpar.u;aHeTO KaTO 3aKOHO)J;aTenHa TeXHHKa ce H3nOJI3Ba TOraBa, KOraTO B 

cnOTBeTHHH HOpMaTHBeH aKT nHncBa H3pHqHa pernaMeHTaiJ;HH. B cnyqaH TOBa 

He e TaKa, ThM KaTO B qn.34, aJI.l - aJI.3 OT 3AHH ca nocoqeHH .n;aBHOCTHHTe 

CpOKOBe, C H3THqaHeTO Ha KOHTO ce npenHTCTBa Bn3MO)l(HOCTTa 3a o6pa3yBaHe 

Ha a.n;MHHHCTpaTHBHO - HaKa3aTeJIHO npOH3BO)J;CTBO H 3a HaJiaraHe Ha 

a,D;MHHHCTpaTHBHO HaKa3aHHe, a B qn.82 OT 3AHH e npe.n;BH.ZJ;eHa .n;eTaMJIHa 

ype.n;6a Ha cnHpaHeTo, npeKnCBaHeTo H a6coniOTHaTa .n;aBHOCT 3a H3nnnHeHHe 

Ha a.ZJ;MHHHCTpaTHBHOTO HaKa3aHHe. 

BHpHO e, qe B 3AHH JIHnCBa HOpMa, CnOTBeTHa Ha ycTaHOBeHaTa B qJI. 81, 

an.3 OT HK a6comoTHa .n;aBHOCT 3a HaKa.JaTenHo npecne.n;BaHe. Ta3H npa3HOTa 

o6aqe He MO)l(e .n;a 6n.n;e npeo.n;onHHa no IT'DTH Ha TnJIKVBaHeTo, a cne.n;Ba .n;a 

6n.n;e HHHIJ;HHpaHa 3aKOHO)J;aTeJIHa npOMHHa. 
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