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ITPOKYPATYPA HA PEHYB.JIHKA ET)JIFAPI/IH

I'/TABEH ITPOKYPOP

HO

OBIIOTO CbBPAHHUE

HA HAKA3ATEJIHATA KOJIET U4

HA BbPXOBHUS KACAIHMOHEH Cb/
HA PEITYBJIUKA BBJII'APHS

MCKAHE

OT I''TABHUSI ITPOKYPOP HA PEITYBJIMKA BBJIT'APUA
3A TIPUEMAHE HA ThJIKYBATEJIHO PEHIEHHE

Ha ocHoBaHme Wi.125, Bp. wi. 124, an.1, 1. 1 ot 3akoHa 3a chaebHaTa BIacT

YBAJKKAEMHU BbPXOBHU KACAIIMOHHH CbH/IUH,

C TwikysartenHo peinenue Ne 3/22.12.2015r. mo T. 1. Ne 3/2015r. OCHK Ha
BKC ce e mpousHecno mo MOBOJA KOHCTaTHpaHa IIPOTHBOPEYHBA M HENpPaBHIIHA
MpaKkTHKa MpH IpuioxkeHuero Ha uwi. 24 an. 1 1. 6 HIIK B xumoresure Ha
KOHKYpPEHI[Usl Ha Haka3aTeJlHa W aJMHHHCTPAaTHBHOHAKa3aTelIHA OTIOBOPHOCT
CIIPSMO €[THO ¥ CBINO JUIE 32 €JHO U CHIIO ACSHHE, aHAIM3UPANKU NpaKTHKaTa Ha
EBporelickus ChbA 0 IIpaBaTa Ha 4YOBeKa IO TpHJIOKeHHeTo Ha wi. 4, § 1 or
IIporokon Ne 7 xpM EBporneiickaTa KOHBEHIMS 3a 3alllUTa IIpaBaTa Ha YOBEKa U
OCHOBHHTE CBOOOIH.

Bb3 ocHOBa Ha 3acCTBIIEHOTO CTAaHOBUIIE B MOTHUBUTE HA PELICHHETO, Ye:
,, Komnencayus om nocneduyume Ha NOBMOPHOMO HAKA3AMENHO Hpecledsane Ha
deey, CHNPAMO KO20MO 34 CbUomo OesiHue e Ouno npoeedeHo OKOHYAMEeNHO
HNPUKTIOYUNO — AOMUHUCIPAMUBHOHAKAIAMENTHO  NPOU3B00CIE0 €  HAKA3ameseH
xapaxmep no cmucvna Ha Koneenyusma, modice 0a 6voe nocmueHama upes cnocoba,
nocouer 8 nyHkm 1.1. Ha Hacmoauomo pewieHue — NPEKpPamasane Ha 6Mopomo no
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ped HaKazamenHo Npou3Bo0Cmeo, 0bpazysaHo Unu NPOOBLANCUNO, C1e0 OKOHYAMENHO
NPUKIIOY8aHe HA Nbpeus npoyec, Ha ocHosanue un. 4, § 1 om Ilpomoxon Ne 7 no
peda Ha un. 24, an. 1 m. 6 om HIIK, xoemo npoyecyanno Oeilicmeue 6Ka046a U
MpUsHaHUue 3a OONYCHAmomo Hapyuienue Ha npunyuna ne bis in idem. H3puurnomo
nocoyeare Ha ,,8MOPOmMo npouzsoocmeo "’ no kazycume  Zigarella v. Italy u
Zolotukhin v. Russia nagexcoa na u3600, ue npu Hapyuienue Ha npasunomo ne bis in
idem ECIIY npuema 3a adekéamHa KOMNEHCAayus NpeyCcmano6si8anemo Ha Xxo0a Ha
8MOpPOmMO NPOU3B00CMB0, a He u3bUpamenHo Ha Kol 0a e om d8ama npoyeca, U mo
MbKMO Ha OcHo8aHue HapyuieHuemo. Hezaeucumo om uzxoda my (nocmarnoessane
Ha ocvoumenHa unu onpagoamenHa npucvod, oceoboxcoasane Ha oOeeya Om
HAaKa3amenHa Om2060pHOCH C Hanazame Ha AOMUHUCTMPAMUBHO HAKA3AHUE NO Y.
78a om HK, pewasane na Oenomo cbc cnopazymexue u m. H.) ApPOYecyanHo
OnopoyYeHn e UMEeHHO 6MOPUAM Npoyec, Mubl Kamo e obpazysan uiu e NpoovadICUl
osudiceHuemo cu  cpewyy Oeeya cied OKOHYAIMETHOMO NPUKNOY8AHe HA
AOMUHUCTPAMUBHOHAKA3AMENHOMO NPOUIBOOCMBO € HAKA3AMENeH Xapakmep No
no6ood cvujomo Oesnue, a moea cbemasnisa HapyuieHue Ha 4i. 4, § 1 om [Ipomokon
Ne 7.

Ilpu oeiicmeawama peanamenmayus na 3AHH u HIIK, npexpamsasanemo na
8MOPOMO  NO ped HNpouU3B00CMBO HE3ABUCUMO O0anu € HAKA3AMENHo Ul
AOMUHUCTNIPAMUBHOHAKA3AMENHO C XAPAKmep HA HAKA3amenHo No aéMOHOMHOMO
sHaveHue Ha Koweenyuama wne mooice 0a ce uzbecne, mvil kamo ce 5646d
eourHcmeenuam cvobpasen ¢ npasozawumuume cmarndapmu na EKITY npoyecyanen
UHCMPYMEHmM 30 eexmueHo npeodoiaéane Ha Nocieduyume om HAPYUeHUemo Ha
e0HO Om OCHO6HUME HOBeUlKU Npasa — HUKol da He bboe Nnooiazan Ha NOEMOPHO

¢

HaKa3amenHo npeciedsane 3a e0Ho U Cvujo oesHue.
O6moro crbpanne Ha Hakasarennata xonerust Ha BKC e mpuerno:

,»T.1.1. HakazaTenHo npou3BoacTBO, 00pa3yBaHO CpEIlly JIMIE, [0 OTHOIIEHHE
Ha KOETO 3a CBIIOTO JIesHHE € OHIIO MPOBENeHO NMPUKIIIOYMIIO C BJIA3EHI B CHIIA aKT
aAMUHUCTPATHBHOHAKA3aTEIHO IPOM3BOJACTBO C XapakTep Ha HaKa3aTeJHO
npousBozacTBO mo cmuceia Ha EKITY, nmoanexu Ha mpekpaTsBaHe Ha OCHOBAHUE YII.
4, § 1 ot IIpotokon Ne 7 o pena Ha . 24, an. 1, 1. 6 ot HIIK;

T. 1.2.1. /[BOIiHOTO Haka3BaHe Ha €HO M CBIIO JHUIIE 32 €IHO U CHIIO IeSHUE B
aMAHUCTPAaTHBHOHAKA3aTEIIHOTO IIPOU3BOJCTBO 0e€3 XapakTep Ha HaKa3aTelHO
NPOU3BOJACTBO 110 cMucwbia Ha 4. 4 ot Ilpotokon Ne 7 xem EKIIY u B
HaKa3aTeJIHOTO IIPOU3BO/JICTBO, KOraTo aIMMHHMCTPaTHBHOHAKA3ATETHOTO
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IIPOM3BOJCTBO C€ € Pa3BUJIO I'BPBO BBB BPEMETO, C€ MPEOA0JIABA 10 yCTaHOBCHHUA OT
un. 70, 6. ,,r or 3AHH pen.*

1.1.2.3. Korato agMHUHHUCTpaTUBHOHAKA3aTEJIHOTO MPOU3BOJACTBO HE MOXE Jia
O6bae BBH3OOHOBEHO, IOCIEAUIIUTE OT MOBTOPHOTO HaKasaTeJHO MpecielBaHe Ha
JIMIIETO 32 CBIIOTO JESIHUE, 32 KOETO CIPSMO HETo € OMII0 MPOBENEHO MPHKIIOIUIIO C
BIASI3BI B CHJIa aKT aJMHHUCTPATHBHOHAKa3aTeJIHO MPOW3BOACTBO C HaKasaTeJIeH
xapakTep mo cmuchia Ha 9. 4 ot [Iporokon Ne 7 kem EKIIY, ce mpeononsasaT 4pes
MpeKpaTsABaHe Ha HAKa3aTeNHOTO IPOM3BOJCTBO Ha OCHOBaHHE ML 4, § 1 ot
ITporokon Ne 7 xem EKITY mo pena wa un. 24, am. 1, T. 6 oT HIIK, ¢cBbOTBETHO,
OTMsIHA HAa TIOCTAHOBEHWUTE 10 HEro CHACOHM AKTOBE U NPEKPATABAHETO MY MWIIH
BH300HOBSIBAHE HA HAKA3aTEJIHOTO IIPOM3BOJCTBO, OTMsAHA HA IOCTAaHOBEHUTE IIO
HEro cheOHM aKTOBE U MPEKPATABAHETO MY.

3.1. JleempT He ciemBa Ja HOCH €JHOBPEMEHHO HakasaTe€IHa H
aJIMMHUACTpAaTHBHOHAKA3aTeTHa OTTOBOPHOCT B CITy4auTe, KOraTo ¢ U3BBPIIEHOTO OT
Hero JesHHE ca HapylleHH eIHOBPEMEHHO HakasaTelHa W aJAMHHUCTPaTHBHO-
HakasaTellHa HOpMa ¢ pa3jIH4HU 00eKTH Ha 3aluTa.

[IpeobnanaBamara 4acT oT chaeOHATa MpaKTHKa ciej IocTaHoBsiBaHe Ha TP
Ne 3/2015 r. va OCHK ma BKC e cpoOpazeHa ¢ NpPHUHUIMIIHATE IOCTaHOBKH,
U3JI0KEHH B MOTHBUTE Ha PELIEHHUETO.

AHaIU3BT ¥ COYM HA 3HAYHTEJIEH MpeBec Ha afMHUHUCTPATUBHOHAKA3ATEITHUTE
CAHKILIMHU M M3KJIIOUBAaHE HA HaKa3aTeJHaTa OTTOBOPHOCT B IpeobianaBaniaTa 4acT oT
XHUIIOTE3WTE HA KOHKYpPEHIUS MeXIy JABaTa BHUJA OTTOBOPHOCTH, B pe3yiTaT Ha
NPUKITIOUUIO MBPBO IO BpeMe C BIA3BJI B CHIIa OKOHYaTeleH ChAeOeH aKT
aJIMAHUACTPATHBHOHAKA3aTETHO IIPOM3BOACTBO C XapaKTEp Ha HaKa3aTeJHO, II0
CMHUCBJIA Ha THIKyBaHeTo Ha npaktikata Ha ECITY mo mpunoxeHuero Ha 4i. 4, § 1
ot [Ipotokon Ne 7.

Tak®B pe3yniTaT € MOCTUTHAT ChC CJIEIHUTE ChACOHH aKTOBE:

Pemenue No 81/13.12.2016r. mo BUHJ Ne 191/2016r. na OC- Kepmxanm,

Pemenne Ne 132/07.11.2016r. mo BHOXJI Ne 556/2016r. na OC Codus;

Pemenune No 5/15.02.2017r. mo BHOXJI Ne 368/2016r. na OC Pasrpap;

Pemenpe Ne 151/12.12.2016r. mo BUHJI Ne 505/2016 na OC KrocTenaun,

Pemenue Ne 258/24.10.2016r. mo BHOXI Ne 781/2016r. na OC I'iioBnus;

Pemenne Ne 24/17.03.2017r. mo BUH/I Ne 46/2017r. na OC Pasrpap;

Pemenne Ne 177/10.11.2016r. mo BHOXJI Ne 365/2016r. na OC I1a3apmKuk;

Pemenue Ne 100/21.10.2016r. mo BHOXJI Ne 211/2016r. na OC Jlosey;

Pemrenne No 68/06.10.2016r. mo BUHJI Ne 175/2016r. na OC IlepHuK;
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Pemenne Ne 156/01.12.2016r. mo BHOX]JI Ne 540/2016r. Ha OC Pyce;
Pemenne Ne 5/23.01.2017 r. mo BAHJT Ne 521/2016r. Ha OC Codus,
Pemenne Ne 394/29.03.2017r. mo BUHJI Ne 3122/2016r. na CI'C,
Pemmenue No 41/03.02.2016r. mo BHOXJI Ne 104/2015r. na OC CmoJIsH.

Makap ¥ pelKd, IIPOTHBOpeUHsTa B chaeOHaTa NMpaKTHKa HE ca MPEONO0JICHH
U310, OcOo0EHO B XWIIOTE3WTE Ha KOHKYPEHIMS MEXIy TUCHHUINIMHApHA
otrosopHoct 3a Hapymernue 1o wi. 100 3MH3C u HakasaTenHaTa OTTOBOPHOCT,
nipenBueHa 3a npectrbiuienus mo HK.

Taka, cropen Pemenue Ne 99/14.06.2016 r. mo BUHJ] Ne 105/2016r. Ha
AnenatuBeH cwl - byprac ,,..3a edHo u cvujo Oesnue He Modce 04 ce HOCU
e0HOBPEMEHHO OUCYUNTUHAPHA u HaxkazamenHa omeosopHocm a
., OUCYUNTUHAPHOMO — HAKA3AHUe , U30AUpaHe 6 Haka3amenHa Kumus' —uma
Hakazamenen xapaxkmep no cmucvia Ha 4n. 6 EK3IT90C".

[IpOTHBOMOJIOKHO € CTAHOBHIIETO, C KOETO e MOTHBHpaHo Pemenue Ne 64 ot
16.03.2017r. mo BHOXJI Ne 12/2017r. na AmnenatuBeH cba - Bemuko THpHOBO
,, -oucyunnunaprama omeoeoprocm no 3HH3C ce npunaza no omuouieHue Ha
ozpanuyer Kpve Iuya U mo no OMHOUleHUe Ha MAaKuea, Koumo eeve ca JuuleHu om
c60600a, nopaou Koemo He ce HAKbPHABAM CbUjeCmeeno mexuume npaea npu
UBONUPAHEMO UM 6 HAKA3AMenHa KUnui U He UHOUKUPA HAaludue HA HAKA3amenHo
obeunenue no cmucvia Ha ur. 6 § 1 om Koneenyusma u un. 4 om IIpomoxon Ne 7,

Hsixou oT chaeOHUTE ChCTaBH NTpeHeOpersaT MapKepHTe 3a pasrpaHrvaBaHe Ha
aJMUHUCTpATHBHATA /IUCIUIUIMHApPHATa/ OTFOBOPHOCT OT HakaszaTellHaTa, KOeTO
CBIIIO BOJIM JIO HTHOPHPAaHE Ha HaKa3aTeHAaTa OTTOBOPHOCT.

B T0o3u cMucHI ca :

Pemenue Ne 261/23.02.2017r. o H.;1. Ne 953/2016r., BKC, Il H.0.;

Pemrenne Ne 276/08.02.2017r. mo u.4. Ne 827/2016r., BKC, III H.0.;

Perenne Ne 275/06.02.2017r. o 1. 1. Ne 1008/2016r, BKC, III H. 0.;

Pemrenne Ne 145/14.04.2014 r. o H. 1. Ne 322/2014r., BKC, III H. o.

ChIeBpeMEHHO, B aKTyaJlHATa CH IPAKTHKA IO Mpuiara€eTo Ha 4. 4, § 1 oT
[Tpotokon Ne 7 wa K3ITHOC, ECITY nomnara Ha oOCHKHaHe KPUTEpUHUTE 3a
ompejeNisHe Ha €OHO TMPOM3BOACTBO KAaTo HaKa3aTeJIHO I10 OTHOIIEHHE Ha
,,ABoMHUTE" mpon3BocTBa (dual proceedings), B KOHTeKCTa Ha OOILINTE 3aKIIIOUEHUS
Ha Chlla ¥ KOHKPETHOTO UM IIpUiIaraHe crpsiMo (hakTure Mo AesoTo.

Taka B Pemenme or 15.11.2016 r. no gmenoro ,,A u b cpemty Hopsermsa®
(oxan6bu Ne 24130/11 u Ne 29758/11) INonsamara xkamapa Ha ECITY npuema, ue ,, wama
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ocrosanue 0a ce omKNoHU om pewenuemo cu' ,,0a usbepe Kpumepuume Enzen xamo
go0ely mecm 3a OnpedeiisHe Ha Mosa 0anu eOHo npouU360OCME0 € ,, HAKA3aAMenHo " O
cmucona Ha un. 4 om IIpomoxon Ne 7', HO €IHOBPEMEHHO C TOBa yTOUHABA, €€:
| Hanuye e A6Ha HeobxoduMocm om baNaHcupan n00X00 OMHOCHO HAYUHA, NO KOUMO
NpUHYUNBLM Cce npunaza npu Npouseo0Ccmea, CrHemasauju AOMUHUCTIPAMUBHU U
naxazamennu camxkyuu. Kato axueHtupa, de ,,Ciel pereHneTo Zolotukhin v.
Russid, ...HaANAzaHemo Ha PasnuiHU CaHKYyu Om PA3NUYHU OP2aHU N0 OMHOUWEHUE HA
eono u cvwo Oeanue e npuemo om Cwoa 3a 0onycmumo 00 uzeecmHa CMeneH
cvenacho un. 4 om Ilpomoxon MNe 7, wHesagucumo om CoUjeCMEY6anemo Ha
OKOHYAMENHO peuleHue. -

CeasT MOJYEpTaBa, Y€ ,,CcboebHama Mpakmuka Ha napanenri i 0601UHU
npou3eo0Ccmea, 3anoiHand ¢ derama R. T. v. Switzerlad u Nilsson v. Sweden u
npodwacasawa 6 Nykanen u nopeduya dpyeu Oena, 0aea HAcOKu Kak 0a ce
nocmuzHe cnpaseonus banauc medicoy cnaséanemo Ha unmepecume Hda UHOUBUOA,
sawumenu om ne bis in idem npunyuna, om edna cmpaua, u cvobpassasane ¢
ocobenus obuecmeen uimepec 0a ce npeonpueme nponopYuoHanen pezynamopen
n00x00 8 cvomeemnama obnacm, om opyaa.

I[puero e, ye 0adeno nPasHO YKOPUMO noeedeHue modice 0a ce CAHKYUoHupa
eOHOoGpeMento upe3 cpedcmeanta HA AOMUHUCHPAMUGHOMO npaso U npouec u
upes cpedcmeama Ha HAKA3AMENHAMAa CAHKUUA Kozamo Oeeme npouseoocmeda ca
JOCHanTbUHO OAU3KU RO CbU{ecmeo, 4 U 6b6 epeMemo, Mmaxa 4e ce A6Acdm
cvemecmumu ¢ Kpumepuume bis na un. 4 om Ilpomokon Ne 7. YTouHeHH ca
chlecTBeHUTE (haKTOPH, KOUTO MMAT 3HAYCHHE 3a TOBA!

- TIpecIie/BaT JiK JOIIBIBALIH CE IEJH Pa3InyHUTe IPOU3BOACTBA U 3aCiratT Jii
110 TO3H HAUMH pa3IMYHH acleKTH Ha O0IIeCTBEHOOMACHOTO ACAHNE,

- IpeJBHMINM pE3yNTaT 10 3aKOH, @ M Ha NpakKTHKa Ji¥ € eJHOBPEMEHHOTO
CHIIECTBYBaHE Ha aJMHUHHCTPATHBHO W HAa HAKa3aTENHOTO IPOU3BOMCTBO KATO
[1OCTeNHIA OT U3BBPIIBAHETO HA CHOTBETHOTO JiesiHue (idem);

- u36srBa JIM ce BE3MOXKHOCTTA 3a AybiupaHe Ipy chOMpaHeTo U Ol€HKATa Ha
Jl0Ka3aTescTBaTa, Hail — Beye 4pe3 aeKBaTHO CHTPYIHHYECTBO MENIY PasIHIHUTC
KOMIIETEHTHH OpraHH, Taka 4e yCTaHOBEHHTE (haKTH OT MBPBOTO MPOM3BOJCTBO 1a
MOrarT Jia ce U3M0JI3BaT ¥ BbB BTOPOTO;

- B3eTa JIU € TIPEJIBUJI HAJIOXKEHATa CaHKIUs B IIPOU3BOJICTBOTO, KOCTO ITBPBO €
CTAHAIO OKOHUATETHO B MOCIEIBAIIOTO MPOU3BOACTBO, TaKa 4ue Ja e MpeloTBpATH
PUCKBT 3aCErHATOTO JHIE Ja ToeMe MPEeKOMEepHa TeXECT, M MMa JIM yCTaHOBCH
MeXaHW3bM, KOWTO rapaHThpa, 4e OOLIMAT pasMep Ha HaJl0XKEHHUTC HaKasaHhd ©
MPOIOPLHOHATIEH.
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Mo OTHOIIEHWe HA M3MCKBAHETO [BETE NPOM3BOACTEA JIa ca CBbp3aHH BBHB
BpemeTo, ChIBT YTOUHABA, € :

- BpB3Ka BBB BPEMETO He O3HawaBa, ue ABCTC MIpOU3BOJICTBA Clie/IBa 113 OpaaT
poBeJCHH €IHOBPEMEHHO OT HadaloTo Jo Kpas W IMpeaocTaBs TNpaBoTO Ha
JbpIKaBUTE 1a M30Mpar Jaju IPOM3BOJCTBATA Jla C& MPOBEKAT TocJIeI0oBaTEHO, B
clly4ay KOrato ToBa € HEo6XOMUMO ¢ 111 ePEKTUBHOCT U TIPaBUIIHO npaBopas3iaBaHe,
mopajd  [pecieiBaHe Ha  pasiMdHH obliecTBEHM  LleNH, 3apagd  KOWTO
KATGOIOATENST He € TOHECH]I HEMPOIIOPLHOHAIHA TEXECT;

- [IpH BCUUKY CIy4ay BPB3Ka BbB BPEMETO BUHAru TpsAOBa 1a MpUCHCTBA,

- Bpb3KaTa BbB BPEMETO TpabBa [a e J0CTaTh4HO KpaTKa, 3a /id OB/l 3aIIUTEHO
MLeTo W Aa He Obje MoiaraHo Ha HECHIYpHOCT H 3a6aBsiHE, KAKTO M J1a My C€
OCUTypH 3aIlHTa OT MPEKaNeHO ABJITH [IPOM3BOICTBA.

Cropen Cbaa, HAMA HUWLO YKOpUMIENHO 6 moea 0a ce NPoMmueoodelcmea Ha
€0HO NPOMUEONPAGHO noeedeHue no eOUH UWANOCHEH HAYUH CbC cpeocmeama
KAKMO HA AOMUHUCMPAMUGHOMO, MAKA U Hd HAKa3ameaHomo npago u npouec, u
gunpexu pasiudHume HAKA3AHUA, HANOJCEHU om 0ea OmoelHU Op2aHa 6
pasiudHu Npou3600cmed /AOMUHUCMPAMUGHO U HaKa3amenHo/, npu Haluuue Ha
JoCmanibuHo MISACHA 6PB3KA MedHcoy MiAX, KAKmMOo ho colecmeo, maxa u 6veé
épememo, me Mo2am da Gvoam paszenedcoaHu Kamo uacm om eOHa UAJIOCHHA
cuchmema Ont HAKa3aHusA 3a U3bpUieHomo npasoHapyueHue.

O6BBp3BallaTa CHjla Ha IIOCTAHOBKHUTE Ha nuTipasoTo Pemrenue Ha [osimMaTa
xamapa Ha ECITU crezBaT OT IpaBOMOIIAATA i1, pernameHTHpaHy ¢ [IpoTOKOMN 11 u
OGsCHATETHNS JOKIA] KbM HETo - yeJHaKBABAHE Ha NPaKTHKATa pa ECITY u naBaHe
Ha KOHKPETHH yKa3aHus 10 MpUIaraHeTo Ha KoHBeHIHATA.

OGscauTenHuaT goikinan kbM KoHBeHLMsATa ONPENCIs BBIIPOCHUTE, 1O KOHUTO
Consmara kamapa Ha ECITU ce mpousHacs : 1) mpoTvBOpeYMBa MpaKTHKa Ha Cona,
2)mena, no xomro ECIIY naBa HAcoKM 32 ThIKyBaHe Ha KoHBeHLHMATa B HOBA
CBET/IMHA TOpajyl MPOMEHEHHM OOIIECTBEHH OTHOIMICHHUI B IBpPIKaBUTE-UICHKH,
3)mena, MmO KOUTO ECITU wu3scHsSBa CcTaHmapTa Kak ciejlsa nAa ce rpuiara
KoupennuaTa; 4) aena, o KOUTO Kamapata e pa3Buiia OIpe/Ie/eHu HOBHU MMPUHITATIH,
HO 3a ma Obxar Te oOIIOBaTMIHK € HeoOXoIMMO pelleHne Ha ['onsmaTa KaMapa,
5)mena, KOWMTO 3acsArat ,HOBH" BBIIPOCH, HAlpUMep HOBM TEXHOIOTHH, 6) mena,
KOMTO 3acsiraT oOII03HAYMMHE BBIIPOCH; 7) IO U3KIIIOUCHUE, T.Hap. high-profile nena.

3aToBa MPUHLMIHATE ITOCTAHOBKH, Pa3BUTH B PEIICHHETO Ha [onsamara
Kamapa o IeJoTo ,,A u b cpenty Hopserus“, ca 3abJDKUTEIHH 32 Cpa ¥ 32 BCHUKH
JbpIKaBH - cTpaHu 110 KoHBeHLIMsATA.
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TenKyBaHeTo, HAICHO C TP Ne 3/2015r. ma OCHK wHa BKC OTHOCHO
TIPHJIOXKEHUETO Ha L. 4 § 1 ot IIpoToxon Ne 7 ¥ cra3BaHETO HA NMPHMHIHAIA N€ bis in
idem ce pasnMuaBa OT BB3IPUETOTO B Perennero Ha [onsmMara Kamapa Ha ECIIY 1o
nenoto ,,A u bY cpenty Hopserus“ 00cedicHo napanenHume KOHKYPEHMHU
AOMUHUCHPAmMUEHU 1 HaKasamejni npou3e00cmed.

Jluncara Ha NOCTaThYHO TapaHlyd 33 HocTHraHe Ha CIpaBeJUInB pe3ysITat
3apaju M3KIMIOYBAHETO" HA HaKasaTe/HaTa OTTOBOPHOCT OT aIMUHMCTPAaTHBHATA,
[opajiu CTECHUTENHOTO ThIIKYBaHe Ha KpuTepuuTe EHres 1 Ha IpaKkTHKaTa Ha ECITH
[0 TNPUJIOXKEHHEeTO Ha Hil. 4 § 1 or IlpoToxon Ne 7, mpejrocTaBs HENPaBUIIHO
MPHUIOKEHHE Ha MaTepHaHILi 3aKOH, KOHCTATHPAHO W B PEIICHHUA Ha BKC' Koraro
eIHO JesiHUe OCBHIIECTBIBA e/[HOBPEMEHHO CBCTaB HA MPECTBHIICHAC no HK u Ha
aMUHUCTPATHBHO HapyIlICHUE OT CBIIECTBEHO 3HAYCHHUE MPH CAHKLMOHUPAHETO MY
e a ce ObpXKHM CMeTKa U 32 mpeciieiBaHara OT 3aKOHa LIE. CpIIecTBYBaHETO Ha
JBOIHA cHCTeMa 3a eJHOBPEMEHHO pajarage Ha HaKa3aHWe KakTo 32 OCBIIECTBEHOTO
IpecThIUIEHUe, TaKka U 33 aIMHHHCTPATUBHOTO HApYIICHHE, OTYMTa Pa3IMIHATE
LleJTH, KOUTO Ce Pealu3upar ¢ pasimiHuTe BHIIOBE OTFOBOPHOCT. JlokaTo OCHOBHATA
nen Ha aJIMUHHUCTPATHBHOTO HAKa3aHUe e TpeBaHTMBHA M BBH3IATATENHY,
HakasanueTo B cuctemara Ha HK nma mpeii BCHYKO CaHKLIMOHHA L€

Eto 3amo, MOTPeOHOCTTa OT NpelusnpaHe Ha JIOITBIHATENTHA KPUTEPUH 34
060CHOBAHA TIPElleHKa OTHOCHO HapyIIeHAETO Ha 3a0paHaTa 3a JIBOMHA HaKa3yeMocT,
1o cmuchaa Ha ui. 4 oT [IpoTOKON No 7 weM K3IMTUOC, KakBUTO €2 BBBE/ICHH €
Pemenuero ,,A u b cpelty Hopgerus* Ha [onsMaTa KaMapa Ha ECITY e nanexalna, €
orjles; NUICBAIIATA BBTPELIHO HOpMAaTHBHA ypenGa2 Ha XUIOTe3uTe, IpU KOUTO
npeu oGpa3yBate Ml IPUKIIIBAHE Ha HAKA3aTENHO IPOU3BOJICTBO CIIPAMO CHIUHA
Jieel] 3a CHIIOTO JEsTHUE € TPOBEACHO OKOHYATETHO TPHKIIOYHIO a[(MHHICTPATUBHO
Haka3aTeJIHO IPOU3BOJCTBO.

Hato)kuiara ce chaedHa mpakTuka CIel nocranopssane Ha TP Ne 3/2015 r. Ha
OCHK mna BKC npomusopedu Ha OCHOSHUME npunyunu 6 OBI2APCKOMO
LakazamenHo npago 3a npuopument Hd nakazamenHama omao80pHoCm npeo
aomunucmpamuerama n Ch3/iaBa OBILIIeCTBEHO HENpUEeMIIMBa BB3MOXKHOCT JesTHUS,
KOMTO TIPEICTaBIIsIBAT MPECTHIUICHHAA 11a CC Haka3BaT ¢ aJMHHUCTPATHBHO HAKa3aHHE
W JOPH JId OCTaHAT HeCaHKIHOHUPaHH.

! Topa MMEHHO € OCHOBAHHWETO BKC na oTMeHs aKTOBE Ha ChAMIIHIIA OT cTpaHara, Karo Hamp. Pemenne No
276/08.02.2017 r. mo H.4. No 827/16 r., 111 n.o. u Peenue Ne 261/23.02.2017 r. o H.IL Ne 953/16 1., 11 H.0.
2 5 3AHH u HITK, JOKONKOTO Te3H CIIytan He ca B obxpara Ha w24, an. 1 T. 6 HITIK
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CpllecTBYBalIUTe MEXaHU3MU 34 MHMBHyaIu3allid Ha HakasaTelHara
CaHKIHA - pa3nopendouTe Ha 1. 35, an. 3 HK, wi. 47, an.1 HK, wi1. 54 HK, un. 55 HK
u un. 59, an. 4 HK, KakTo U NPEABAACHUTE 33 KOHKPETHUTE MPECTHIIHH CHCTABU B
Ocobenara vactT Ha HK oTHOCHTENHO ONpPEACIICHH, aNTEepHATHBHU U KyMyJlaTHBHHU
CAHKIMHM, B JOCTAThYHA CTENEH NPEfOCTaBAT BH3MONHOCT Ha ChJa IPU ONpe/eNaHe
Ha KOHKPETHHS BHJ( M pasMep Ha HakasaHHETo /i Ce cpobpasu U ¢ HalOXKEHOTO B
aIMAHACTPATUBHOHAKA3ATEIHOTO  TPOM3BOJCTEO, K0eTo INBPBO € CTaHajo
OKOHYATENHO. VI3MCKBAHETO 32 MHAMBUIyalu3allys Ha HAKa3aHUETO © M3UCKBaHE 3
cB6IIoIaBaHe HA MApATa Ha U3MOJ3BAHATA NMPUHY.3, 32 1A CC TpeOTBPaTH PHCKET
sacerHaToTo JIMIE Ja TOeMe TIPEKOMEpHa TeXecT ¢ Ja ce rapaHTHpa
IPOIOPIHOHATIHOCTTA Ha 061Hs pasMep Ha HAIOKCHUTE HaKa3aHMs.

BB3npueTHaT B MpakTuKara Ha BKC /Pemenue Ne 115 ot 16.06.2014 r. Ha
BKC 1o u. 1. Ne 237/2014 r., II 1. o., HK; Pemenne Ne 45 ot 23.07.2014 r. na BKC
mo . . Ne 2204/2013 r., I 1. 0., HK; Pemrenue Ne 78 ot 3.06.2016 1. Ha BKC mno H.
n. Ne 100/2016 r., II H. o, HK/ KoMIeHCATOpeH MEXaHW3bM IO OTHOLICHHE
NpeKoMepHaTa MPOIbIDKUTETHOCT Ha HAKa3aTeIHOTO TIPOM3BOZICTBO B HApyIIEHUE Ha
. 6, § 1 or EKITY - BE3MOKHOCTTa 33 HaMaJIBaHe Ha HaKa3aHUETOo, Ype3 OTYUTAHE
Ha HapyIIEHUETO Ha PasyMHUs CPOK 33 PasTIeK/aHe i peluaBaHe Ha JlenaTa He camMo
KaTo CMEKYaBalo OBCTOATENCTBO, HO M KAaTO TaKoBa C M3KIOUMTEIICH xapamep3 ;
cenBa na ObIe M3MOJN3BaH U MPH MPEOAONIABAHE HA HaJIOYKUJIaTa ce HeIlpaBHiIHA
chbie6Ha TPAKTHKA MTPU [PHUI0KEHUETO Ha 1L, 4 § 1 ot Ilpotoxosn Ne 7 KbM K3IM90C
¥ HaJlara HOBa IpeleHKa Ha 3aIb/DKUTEIHOTO THIIKYBAaHE B TP 3/2015r. na OCHK Ha
BKC, B KOHTEKCTa Ha JONBIHUTEIHMTE DPasiCHCHUS B Pemenuero Ha lonsmara
xamapa Ha ECITY mo memoto ,A H b cpemy Hopserus®, mo momobue Ha TP Ne
3/12.07.2017 r. mo 1.1 Ne 3/2016 r. na OCHK na BKC.

[IpenBu U3I0KEHOTO U HA OCHOBAHHE q1.125, Bp.u.124, an.1, T. 1 oT 3aKoHa
3a ¢hmeOHaTa BJIacT, IpaBs CIeIHOTO

MCKAHE:

O6mioro chbpanue Ha HakasarenHaTa KOJCIMA Ha BbpxoBHHS KacalMOHCH
ChJI JIa 1aJle OTFOBOP HA CIE/IHUA BBIIPOC.

 Hamuue 71 ca OCHOBaHMS 3a NPOMsAHA B TBHIKYBaHETO, nageso B T. 1.1,
1.1.2.1, 7. 1.2.3. u 7. 3.1 or TBIKYBaTe/HO PEIICHUE Ne 3/22.12.2015 r. mo T.0. Ne
3/2015r. W ciemBa Jid [a OBAe JIOINBIHEHO ThIKYBAaTEJHOTO PEMICHHE B TE3H MY
yacTU OTHOCHO IIPHUETOTO, Y€:

3 pemenne No 299 ot 12.06.2013 1. mo H. 4. Ne 906/2013 r. no onuca Ha BKC, 111 1. o.
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,,7.1.1. HakazaTenHo MpoOU3BOJICTBO, 00pa3yBaHO Cpellly JHIIE, 10 OTHOLICHHE
Ha KOETO 3a CBHIIOTO AesSHHE € OWIIO MPOBENEHO MPUKIIIOYHIIO C BIISI3BJI B CUJIA aKT
aJIMMHHUCTPATUBHOHAKA3AaTEIHO IIPOM3BOJACTBO C Xapakrep Ha HaKa3aTeIHO
npou3BoicTBO o cmucsia Ha EKIIY, nomiexu Ha mpekpaTsiBaHe Ha OCHOBAHUE YJI.
4, § 1 ot ITpotokon Ne 7 o pena Ha ui. 24, an. 1, 1. 6 ot HIIK;

T. 1.2.1. /IBoMiHOTO Haka3BaHe Ha €HO ¥ CBIIO JIUIIE 3a €THO U CHIIO ACSIHHUE B
aIMMHHACTPAaTUBHOHAKA3ATEIHOTO MPOU3BOJACTBO 0e3 XapakTep Ha HaKa3aTeJHO
NPOM3BOACTBO MO cMmuchia Ha Wi 4 or Ilporokon Ne 7 xem EKIIY u B
HaKa3aTeJTHOTO NIPOU3BOJCTRO, KOraTo aJIMUHUCTPATHBHOHAKA3aTETHOTO
MIPOU3BOJCTBO C€ € Pa3BUJIO IIPBO BBEB BPEMETO, C€ MIPEO/IOIIABA 10 YCTAHOBEHHUA OT
1. 70, 6. ,,r or 3AHH pen.”

1.1.2.3. Korato agMUHHUCTpaTHBHOHAKA3aTEIHOTO MPOU3BOACTBO HE MOXE Ja
Ob/ie BB300HOBEHO, MOCIEAMIMTE OT I[IOBTOPHOTO HAKa3aTEeJIHO MpeciieIBaHe Ha
JIMIIETO 3a CHUIOTO JIESHHUE, 38 KOETO CIPSMO Hero e OUiIo MpoBelIeHO NPUKIIYUIIO C
BJISI3BJ B CHJIA aKT aJIMMHMCTPATHBHOHAKa3aTENHO IIPOM3BOJACTBO C HaKazaTelleH
xapakTep 1o cMuchia Ha 4i. 4 oT IIpotokon Ne 7 xem EKIIY, ce npeomossBar upes
MpeKpaTsABaHe Ha HAKa3aTeJHOTO IPOM3BOJICTBO HAa OCHOBaHWe wi. 4, § 1 or
IMpotoxon Ne 7 kem EKITY mo pepa Ha wi. 24, an. 1, T. 6 ot HIIK, choTBETHO,
OTMSIHA Ha TOCTAHOBEHHUTE IO HEro ChAeOHM aKTOBEe M IIPEKPATIBAHETO MY HIIH
BBH300HOBSIBAHE Ha HAaKa3aTEJHOTO IIPOM3BOJCTBO, OTMsHA Ha IIOCTAHOBEHHUTE I10
Hero chJIeOHM aKTOBE U MIPeKPaTIBaHETO My .

3.1. JleeuspT He ciegBa Ja HOCH €QHOBPEMEHHO HakasaTeJIHa W
aIMHHHCTPaTUBHOHAKa3aTeJIHA OTTOBOPHOCT B CIIy4yaWTe, KOraTo ¢ U3BBPILIEHOTO OT
Hero [esHHE ca HapylIeHH eJHOBPEMEHHO HaKa3aTellHa /M aJMHHECTPaTHBHO-
HaKa3aTeJIHa HOpMa C pa3jIHdHU 00eKTH Ha 3amuTa.”

I''TABEH

HpHJIO?REHHﬂ: Inarka ¢ roCO4Y€HHUTE C'bII(“EGHH AKTOBC
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