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B UMETO HA HAPOJIA
BBbPXOBHUAT KACAIMOHEH CbJA =sa PEIIYBJIMKA

BBbJI'APUS, Btopo HakazarenHo OTIel€HHE, B IyOJWYHO 3aceJaHUE Ha

IIECTHAASCETH Mail IIpC3 ABC XULIN U CANHAACCCTAa r'oAnHA B CbCTaB !

IMPEACEJATEJI: CABKA CTOsSIHOBA
YJIEHOBE: 1. BUJISHA YOYEBA
2. KAHUHA HAYEBA

npu cexperapsi Kp. [1aBjioBa B npuchCcTBHETO HA NMpoKypopa ['eGpeB
H3CJIyHIa JOKJIaABAHOTO OT chaus K. HavyeBa Haka3zatenHo gesio Ne 1504 mo
omuca 3a 2011 r. u 3a 1a ce mpou3Hece, B3e NMPeIBU/ CJIETHOTO:

KacarmmonHoTo mpou3BOACTBO € 00pa3yBaHO IO MPOTECT Ha MPOKYpopa,
Kajnba Ha MOACHIUMMS, Ype3 3allUTHUKA, M KaJIOW HAa YaCTHUTE OOBUHHUTEIIH
npoTuB BB33UBHO pemieHue Ne 9 ot 18.02.2011 r. na Coduiickusi anenaTuBeH
CBI IO B. H. 0. X. 1. N0 419/2010 .

B mpotecta ce u3THKBAT CHOOpaX€HHsS B TMOJKpENa Ha KacallMOHHOTO
ocHoBanue 1o ui. 348, an. I, 1. 3 HIIK — sBHa HecnmpaBemIUBOCT Ha
HaKa3aHWETO TOpaJu OTKa3a Ha Chla Ja IMpuemMe, Y€ HU3BBPUICHOTO
MPECTHIUVICHUE € M3KIFOYUTENIHO TEeXKO Mo cMuchia Ha wi. 38a HK. Mcka ce
OTMsIHAa Ha Bb33UBHOTO PEUICHHUE U BPBIIAHE HA JICJIIOTO 3a HOBO Pa3rieikKIaHe.

B xambara Ha A. E. 3., kakto u B xxanbara Ha A. M. M. u X. 1. M., Bcekn
OT TSX B KaQ4eCTBOTO Ha YacCTEH OOBWMHHUTEN, Ca M3THKHATH JIOBOJIU CHC CXOHO
ChABp)KaHWE B TOJAKpPENa Ha KacallMOHHOTO OCHOBaHHWE 3a  SBHA
HECIIPAaBEJIMBOCT HA HakazaHueTo. [lojmbpkar Te3ara, 4Ye H3BBPIICHOTO
npecTbeivieHre oT mojachaumus JI. 1. paskpuBa XapaKTepHUCTHUKH, KOWTO TO
OTIPENICTAT KAaTO W3KIIOUMTETHO TEXKO. 3aroBa H300phT Ha HaKa3aHUETO
JIMIIIaBaHEe OT CBOOOJA HE CHOTBETCTBA HA CHBKYITHOCTTA OT OOCTOSITEJICTBA 3a
oOIecTBEHAaTa OMACHOCT Ha JICSHUETO W JIAHHWTE 3a JIMYHOCTTA Ha Jieera.
CrpaBeJTMBOCTTa JUKTYBa OIpPEACIISIHE Ha JIOKWUBOTEH 3aTBOp 0€3 3aMsHa,
KOETO 00ycCiaBsi U TIOMCKaHAaTa OTMsIHA HA BB33UBHOTO PEIICHHE W BPbBINAHE HA
JICJIOTO 32 HOBO Pa3TJyIeK/IaHe U yBeJIMYaBaHE HA HAKA3aHHUETO.

B nmpoctpanHo MoTuBHpaHaTa kajn0a Ha 3alllMTHUKAa ca pPa3BUTHU
CHOOPaKEHHUS 32 HAIMYUETO HA KACAI[AOHHUTE OCHOBaHUS 1o wi. 348, an. 1, T.1-
3 HIIK. TBbpau ce eIHOCTPAHUMBOCT IPHU MpELEHKATa Ha JOKA3aTEJICTBEHUTE
U3TOYHMIIM, JIMIICATa HAa OTrFOBOP Ha CHIIECTBEHUM JIOBOJAM Ha 3alllMTaTa,
HeMpaBWIHA KBaJTH(UKAIMS HAa HU3BBPIICHOTO JESHUE, a KAaTo ajTepHaTUBa -



SIBHA HECIIPABEIJIMBOCT HA HAJIOXKEHOTO HakazaHue. OT pa3IMuyHUTE KaCAllUOHHU
OCHOBAaHUS MPOU3TUYAT M HANpPABEHUTE UCKAHUA - 32 OTMsIHA HA BBH33UBHOTO
pelieHue M BPBIAHE Ha JIEJIOTO 3a HOBO pasriiexkJaHe, 3a J1a Ce OTCTPAHST
CBIIECTBEHUTE MPOLIECYaTHU HapYIIECHHU, 32 OTMsIHA Ha Bb33UBHOTO PEILICHHUE U
olnpaBllaBaHE€ Ha MOJACHAWMHS Ha ocHoBaHue wi. 12, ain. 1 HK wmm 3a
M3MEHSBAaHE Ha PEIICHUETO ¢ NMpekBanudukanusa Ha AesHuero nmo wi. 119 HK u
HaMalisiBaHE Ha pa3Mepa Ha HaJI0)KEHOTO Haka3zaHue. 3allUTHUKBT CUUTA, 4e
cienBa Aa ObJae HaMaleH W pa3MepbT HA MNPUCHACHUTE OOE3IIETCHHUS 3a
NPUYMHEHUTE HEMMYIIIECTBEHU BPE/IU.

B cbpaebHO 3acemanue NpokypopbT OT BbpxoBHaTa KacalMoOHHa
IIPOKypaTypa noaabpxa nporecra. Hamupa, ge nenure no wi. 36 or HK morar
na ObJaT MOCTUTHATH E€AMHCTBEHO C HajaraHe Ha HaKa3aHUETO JI0)KMBOTEH
3aTBOp 0e3 3amsHa. JKanOute Ha YacTHUTE OOBMHMTEIM C MACHTUYHO HCKaHE
IpeLeHsaBa KaTo ocHoBaTesHU. 1lo xanbara Ha MOACHAMMHUS JaBa 3aKIHOYCHUE,
ye cienBa ga ObjAe ocTaBeHa 0e3 yBaK€HUE, ThH KaTo He ca OWiu JOMyCHaTu
IIOCOYEHUTE B HEsl HAPYILIEHUS.

Yactausar o6sunuten A. E. 3. upe3 moBepenuka cu (angs. 1), kakto u
gacTHUTE 00BUHHTENH A. M. M. u X. 1. M. nuuHO 1 4pe3 MmoBepeHuKa cu (aaB.
K.) moaabpkaT MCKaHETO CU 3a OTMSIHA Ha BBH33MBHOTO PEIICHHUE MOPaaU sIBHA
HECIIPABEAJMBOCT HA HAJIOXKEHOTO HAaKa3aHWE W HACcTOsABaT jkaibaTa Ha
MNOACHAUMMS Jla CE€ CYETe 3a HEOCHOBATelHAa MPEIBHJ OTChCTBUETO Ha
CBILIECTBEHU MPOLIECYaTHH HAPYLIEHUS U 3aKOHOCHOOPA3HOCT Ha Bb3IpHUETaTa
10 JIeJI0TO NMpaBHA KBATH(PHUKALU.

3ammTHUKBT Ha mojackauMus (aaB. K.) moaappika KacallMOHHATA Kajiba H
aKIICHTHPA BbPXY OCHOBHHTE OIJIAKBAHUS, 3aJICTHAIIN B HES.

3anmutHukbsT C. Il. ce mpucheauHsABA KbM apryMEeHTalMsTa Ha JIPYyrus
3alIUTHUK M KaTo 000OIeHuEe 3asBsBa, Y€ PEIICHHUSATA Ha JIBETe ChACOHU
HWHCTaHIIMH Ca U3KIIOYUTEIIHO 0ObPKaHU M HEJIOTUIHH.

B nombnaenue noacwaumusat . I1. mocousa, ye He € Hamajgaja HUKOTO Oe3
NpUYrHA W HE € Hamajajd ¢ HaMepeHue Ja yOuBa, a TOW CaMUsAT, KaKTO H
MpUAPYNKaBaIIKMTE IO JIKIA, ca OWIM MOJJIOKEHN Ha HamaJcHue.

BBpXOBHUAT KacallMOHEH CbJI, clie[ KaTo 00ChIU JOBOJIUTE B MpOTECTa U
XKanOuTe, YCTHO Pa3BUTHUTE CHOOPAKEHHS B OTKPUTO CHIEOHO 3acelaHue U
U3BBPIIN MPOBEPKA HA aTaKyBaHUsS ChAEOEH akT B mpeaenute mo ui. 347 am. 1
ot HIIK, Hamepu cineqHoTO:

C npucpaa Ne 420 ot 2.12.2009 r. 1o H. 0. x. 1. Ne 866/08 r. Coduiickusr
rpaJicku ¢ € npusHai noacbaumus /. I1. 3a BuHoBeH B ToBa, Ha 28.12.2007 r.
B [HaceleHO MSCTO| /la € HampaBWJ OMUT YMUIUICHO J1a YMBPTBU MOBEYE OT
eqno ymie - A. E. 3. u A. X. M., KaTo JIesSHUETO € U3BBPIICHO MO XYJIUTAaHCKU
o0y, Mopaay KOeTo U Ha ocHoBaHue wi. 116, an. 1, 7.4, mp. 3u T. 11 Bp. Ui
115 Bp. wn. 18, an. 1 m un. 54 HK My e Hanoxxun HakaszaHue B pasMep Ha
JIBajieceT TOAWHU JIMIlaBaHe OT cBoOoga. Ompenenuia € MbpBOHAUYaleH CTPOT
pexXuM Ha HEroBoTo M3ThprsiBane. Ocbamn € noacbaumus 1. I1. na 3annatu Ha
Bceku OT rpaxknanckute umuu — A. M. M. u X. II. M. cymu ot mo aBecra



XWISAW JieBa, a Ha rpaxaaHckusa umen A. E. 3. cymara oT metaeceT XWisau
JieBa, TPEACTABIABAIIM OOE3IIEeTeHUs] 3a NMPUUMHEHW HEHUMYIECTBEHH BPEIH,
BEIHO CHC 3aKOHHUTE MOCIEIUIM. B TeXecT Ha MOACHAUMHUS ca BB3JIOKECHU
pasHockuTe 1Mo aenoto. IlpucmagHato € BpeMeTo, IMpe3 KOETO CIPSIMO
MOJACHAUMHS € B3eTa MsApKa 3a HEOTKIOHEHHE ,,3aJabpKaHe IoJ CTpaxka’,
cuutano ot 28.12.2007 r. 10 BIM3aHe Ha MPUCHIATA B CUJIA.

C BB33uBHO pemienue Ne 9 ot 18.02.2011 r. o B. H. 0. X. 4. Ne 419/2010 r.
CoduiickuaT anenaTuBeH CbJl € MOTBBPAMI M3IUI0 npuchaara Ha Coduiickus
rpaacku cpd U € ochawn noxackaumusa . II. ga 3amnmatu pa3HOCKUTE 3a
BBb3HArpakJIeHUETO OT CEJEMCTOTHH U JIBaJIECET JIEBA, IJIATEHO HA IPeBojaya B
paMKUTE Ha Bb33UBHOTO IIPOU3BOJICTBO.

KanbGaTta Ha 3amUTHHKA € OCHOBaTelHa €IWHCTBEHO B 4YacTTra 3a
MPUCHIICHUTE PA3HOCKM 3a MpeBojad B HapymeHue Ha wi. 189 HIIK. B
ocTaHajiaTa yacT kacaruonsara xainoa e HEOCHOBATEJIHA.

B Hes ce TBbpAM, Y€ BB33UBHUAT CbJ HE € CHOJIOJABaJl CTPUKTHO
n3uckBanuaTa Ha wi. 14 HIIK, koiiTo BbBEXK1a B 3aAbIKCHHE Ha ChJla J1a B3eME
pelIEHNEeTO CH IO BBTPEUIHO YOeXJeHHe, OCHOBAaHO Ha OOEKTHUBHOTO,
BCECTPAHHO U I'BJIHO M3CJIEIBAHE HA BCUYKU OOCTOSTENCTBA IO JEN0TO, KaTo Ce
PBKOBOJIM OT 3akoHa. BcienctBue Ha TOBa € JOMYCHAaTO ChIIECTBEHO
IIPOLIECYAITHO HapylIeHHe 0 cMUChaa Ha 4il. 348, an. 1, T. 2 HIIK, noseno u no
OrpaHMYaBaHe Ha IPABOTO 3a 3aIUTa HA MMOACHINMUS.

KonkpeTHuTe A0BOAM ca MOJIYMHEHHU HA MPOLIeCyalHATa MO3UIINS, Y€ ChIAbT
HE3aKOHOCHOOPA3HO € OTXBBPIUI O0SICHEHUATA HA MOJACHIUMUS 32 CUTYyaIlUsl HA
Hen30exxHa OTOpaHa - ACHCTBUS B 3allUTa Ha JIBE HCYCTAHOBEHH TIO JIEIOTO JIUIIA
U Ha camusi cebe CH OT MPOTHUBOIPABHOTO HAMajeHHE HA Ipyra MIIAJIekKH, 4acT
ot kouto ca 6w cB. A. E. 3. u nounHanusar A. X. M..

B chmust KOHTEKCT ce ocropBa W (pakTHUecKaTa KOHCTATalus Ha Chaa 1O
CBINIECTBO, Y€ TPH IMOSBATA HA TOJCHAUMHS HA MSICTOTO Ha MPECTHIUICHUETO
Beue € OWl MpeycTaHOBEH KOH(MIUKTHT (CIOBECEH M (PU3UYECKU) MEXITY
HSIKOJIKO OT MOMYeTarta W HeusBecTHHUTe nuna. Criopen xanbomonaTens, TO3U
HeBepeH (aKTUYSCKU M3BOJ € PE3yJTaT OT NMPEHEOpErHaTUTe MoKa3aHUs Ha CB.
[ w mnpousBomHUS OTKa3 Ha CbhbJa Ja TU KPEAUTHPA, BBIPEKH Ue
JTIOKA3aTeJICTBEHO Te€ ca OWJIM MOJKpEINeHu OT nokazanusita Ha cB. H. u cB. T,
KOUTO BB33UBHUAT ChJ HE € OOCHIWI, OT MOBTOPHO JAJICHUTE IMOKa3aHHs Ha
MOJINIICHCKUTE  CIY)KWUTEIM, M3SCHSABAIM  TNPUYMHATA, TIOPAJAH  KOSATO
NOJICBAUMUAT CE€ € HaMeCWI, KakTo M OT (UKCHpaHaTa Ha 3allCHTE Ha
MOJIMIIEHCKUTE KaMepH TOCIEAOBATETHOCT HAa WHKPUMUHUPAHUTE IO JEIO0TO
crOuTHs. IIpeBpaTHOTO THIKYBaHE Ha JIOKAa3aTeJICTBAaTa, B T. Y. MTHOPHpaHATa
BB3MOXHOCT, M35ICHEHA OT EKCIepTa, TeJICCHUTE HapaHSIBAaHUS HA MOJCHINMUS
na ObJaT MPUYUHEHW U TI0 HAYMHA, OMUCAaH OT HEro, OWIM JOBENHM BBH33UBHUS
ChJI 0 HeBepHHS (pakTUUeCKH u3BoJ, 4e noachaumust JI. I1. e Oun 3amepBaH ¢
NPBHCT U OCTOHHM TUIOYKH €/Ba CJIe]T M3BBPIICHOTO MPECTHILICHUE, a HE U MPEIH
ToBa (J1. 9 OT MOTHUBUTE Ha BH33UBHOTO PEILICHUE).

JloBoauTe ca HEMPUEMIIUBH.



[Tokazanusita Ha cB. I'. HE ca OMIIM MPOM3BOIHO OTXBBPIICHH, & BHUMATEITHO
MIPOYYEHHU U OLIEHEHU KaKTO MOOTAENIHO, TaKa U B ChBKYMHOCT. OT U3JI0KEHUTE
MOTHBH B pEIIEHUETO SICHO MOXE Ja C€ MpOClIequ MBbTAT Ha ChACOHUTE
pa3chxaeHud. M3puuHo € mnocodyeHo, ye TMoka3aHusiTa Ha cB. I. He ce
CHbBMECTSIBAT C OCTAHAJIUTE JIOKA3aTEJICTBEHW HM3TOUYHUIM M TO IO CTENEeH Ha
PEIINTENTHO pa3MHHABaHE JOPH ¢ o0sicHeHusTa Ha nojacwhaumus Jl. 1., B kouto
TOM € MpeacTaBuII CBOS BepcHs 3a (akrosnorusita Ha cboutneto. [lokazanusra Ha
cB. H. u na cB. T. cbl10 He ca OMIM UTHOPUPAHU, & KOMIUIEKCHO OOCBHJIEHH OT
JIBETE WHCTAHIIUU 3a€JHO C JPYTH J0KA3aTEICTBEHH CPEJICTBA. Y CTaHOBEHATa OT
chaa (akThuyecka OOCTAaHOBKA OTHOCHO MOMEHTa M KOHKPETHOTO MSCTO Ha
MHIUACHTa MEXIY MOACHIUMUS U IpylHaTa MIAJEKH Ce MOAKPENs U OT 3amuca
BbpXy ontudeH Hocuten CD Ha peructpupanara uHdopmamus OT
OXpaHHWTeNIHaTa  CHCTeMa 3a  BHJEOHAONIOJIeHMe B  pailloHa  Ha
MECTONPOU3LIECTBUETO, UHKOPIOPUPAH KATO BEIIECTBEHO JOKA3aTEJICTBO KbM
MaTepuaguTe IO JAENOTO M H3CIEIBaH C [OMOINTa Ha  EKCHepT.
[TocnenoBaTenHoCTTa Ha KaApuTe, WIIOCTPUPAHU B MPWIOKEHUATA KbM
CHEIMAIM3UPAHOTO  3aKIIOYEHHME Ha  eKClepTa JONBJIBAT  €IMHCTBEHO
npeicTaBara 3a Mpeaxo/ieH KOH(MIUKT, B KOUTO MOACHIUMUSAT HIMA y4acTHe.

HGHpI/IGMHI/IBO € U BB3PaAXCHUCTO 3a IMPOU3BOJIHA OLICHKA HA IMOKAa3aHUATA
Ha TIOJMLEHUCKUTE CIIYKUTCIIM, OCIIO3HMPAHU IIpU ITIOBTOPHHA MM pPa3lIUT BLHB
BB33UBHOTO IIPOU3BOJCTBO. TexHuTe mNOKa3aHUSA IIpaBUJIHO HC Ca ounn
KpeaAuTHupaHu OT BBb33WBHATA HWHCTAHOMWA, 3all0TO CbAbPXKAT IMPOHU3BOJHU
JO0Ka3arcJiICTBa, a 1o ACJI0TO Ca oun C"b6paHI/I ITbPBUYHH TAKHWBA 4YPC3 pasllnTa
Ha CBUJICTCIIN-OYCBUALIN.

ETo 3amio, cBoOoaHaTa TIpeIieHKa Ha BB33UBHHS ChJ, Pa3rIeKIalll JeI0TO
M0 CHIIECTBO, HA KOU JOKA3aTEeJIICTBEHU CPEJICTBA III€ CE JOBEPH M HA KOW HE, €
W3BBH 00XBaTa Ha YNPaKHIBAHHUS KOHTPOJ OT BBPXOBHHUS KacallMOHEH Ch]I,
IIIOM TTOJXOIbT MPHU OIICHKATa Ha TE€3W JI0KA3aTEJICTBEHU MaTepHUalid OTTOBaps Ha
MPOIIECYaTHUTE U3UCKBAHHUSA 32 3aKOHOCHOOPA3HOCT.

Cnope):[ IIOCOYCHOTO OT 3alllMTHHUKA, CbAbT HGSaKOHOCT)O6pa3HO € OTKasall
Ja YBaXM JOKAa3aTCICTBCHU HCKaHUA, KOUTO TOM HaJIC)KHO € HaIlpaBUI — C
OorjiIcA Ha IIpUHOUIIa 3a HCEIOCPCACTBCHOCT, [Oa 6’bIIaT OTHOBO HM3IJICAaHH
3aIlIMCUTE OT HOHHHGﬁCKHTC KaMCpH, BBIMPOU3BCACHHU II0 TCXHHUYCCKHU IIBT
BBpPXY OINITHYCH HOCUTECJI, KAKTO U a4 6’5,[[6 Ha3HA4YCHA JOMMBbJIHUTCIIHA pasiIhupCHa
C’bIIe6HO'MCIII/IHI/IHCKa CKCIICPTH3A. Bb33uBHUAT Chb/ ,HGfICTBPITG.HHO € CbA IIO
CbIICCTBO, HO H:AMA 3aABbJDKCHHC Oa IIPOBCpPABa OHIC BCIAHBIK c1>6paH1/1;1 B
IIbpBaTa MHCTAHIUA JOKA3ATCIICTBCH MaTcpuall.

BB33UBHUAT ChIl caM MpeleHsIBa HEOOXOJUMOCTTa OT ChOMpaHE Ha HOBH
JOKa3aTeJICTBa 3a pa3KpMBaHEe Ha OOCKTHMBHATAa MCTUHA U MOXE Jla M3I0JI3Ba
chOpaHUTE J0Ka3aTEJICTBA OT ITbpBaTa MHCTAHIMSA Oe3 ¢ TOBA Ja Ce HaKbPHsBA
NPUHIUIIBT 3a HenmocpeAcTBeHOCT mo ui. 18 HIIK. IlpuHnunsT € BbBeACH B
HIIK ¢ u3kiroyeHus: U Moa3BaHETO HA JI0KA3aTEJICTBEHUsSI MaTepHall, ChbOpaH OT
I'bPBOMHCTAHIIMOHHUS CBhJl € €HO OT TsX. B ciydas 3alIUTHUKBT HE € MOCOYMII
KaKBHM OOCTOSITEJICTBA Ca Hajarajii MOBTOPHO Ja ObJAT M3TJIEAaHU 3alMCUTE OT



nojuueickure kamepu. He e HampaBeHO M OIJIaKBaHE 32 HEOOOCHOBAHOCT U
HENPABWIHOCT HA €KCIIEPTHU3aTa Ha ONTHYEH HOCHUTEI.

Jluncea mporecyaHO HapyIIeHWe W ¢ OTKa3a Ja Ce Ha3Ha4M pa3lidpeHa
ChICOHO- MEIUIMHCKA EKCIIePTH3a, KOraTo ChC 3aKIIOYCHHETO Ha TpHUeTara
eKCIepTH3a € JaJeH HW3uUeprarelieH OTroBOp Ha BBIPOCHTE OT ChIACOHO-
MEIUIIMHCKO €CTECTBO, PEJCBAHTHH KbM YCTAHOBSBAaHE Ha ChHIICCTBCHUTE
00CTOATENCTBA MO JENOTO. 3aKIIOYEHUETO € OWIO BB3IPUETO OT Chla MO
CBIIECTBO KAaTO KOMIIETEHTHO, IThJIHO, OOEKTUBHO U SCHO. M3BBpIICH €
CICIUAIM3UPAH aHAJIU3 U ChIIOCTABKA HA pa3MepuTe U opMara Ha U3CICABAHUS
HOX, Mpope3uTe Mo japexure Ha mnounHamus A. X. M., MopdoJIOrHYHUTE
XapaKTePUCTUKH Ha MPOOOIHO-TIOPE3HOTO HApPaHSIBAaHE B TPHIHUS KOIII, KAKTO U
CHBKYITHOCTTa OT OCTaHaJUTEe JaHHU BHB BpPB3KA C MPECTHITHOTO JESHUE.
OTka3bT 1a OBJIC YAOBICTBOPEHO NCKAHETO HA 3alllMTHHKA HA MOACHINMUS HE €
pe3yJITaT OT HESICHO ChICOHO YCMOTPEHHE, a PEIICHUETO € OMII0 MOTUBHPAHO OT
MaTEPHUAITUTE TIO JCIIOTO.

ETo 3amo BbpXoBHUAT KacallmoOHEH ChJ HE KOHCTAaTHPa HEOOCHKIAAHE HIIH
MIPEBPaTHOTO THJIKYBaHE Ha JOKA3aTCIICTBEHUTE MaTEpHAIM, C KOETO Jia €
HapylleH MPUHIMIBT 32 pa3KpUBaHEe Ha OOCKTHMBHATAa WCTHHA, 32 B3eMaHE Ha
pelieHue o BHTPEIIHO YOEKIeHNE U MPABOTO HA 3aIlKUTa HA MOACHANMHUSL.

be3 mpaBHO 3HaueHHWEe € TBBPIACHUETO HA 3alIUTHUKA 3a JOMYCHATH
Hapymenuss nmo wi. 305, an. 2 HIIK or mbpBowHCTaHIIMOHHUS cbia. [lpu
nosioxkenue, ye CouiCKUAT aneslaTUBEeH ChJl € KOHCTATUPaJl IPOTUBOPEUHSITA B
JI0Ka3aTeJICTBEHUTE MaTepHalld M € M3JI0KWI ChbOOpa)KEHUs 3aIl0 €IHU OT TAX
nprema, a APYrd OTXBBPIIS, HAPYIIEHUSATA HE OMOPOYaBaT Bb33UBHUS ChICOCH
aKT, KOMTO ce 00xkaJiBa.

B noakperna Ha KacallMOHHOTO OCHOBAaHME 3a ChHILECTBEHO HApyIIEHUE HA
MpOIIeCyaTHUTE TMpaBUJIa € Pa3BUTO OIJIAKBAHETO, Y€ B PEIICHUETO JIUICBAT
OTTOBOPH Ha OCHOBHHUTE JOBOAM Ha 3alluTaTa B HapylleHue Ha ui. 339, an. 2
HIIK u na 4. 6, T. 1 or EBponelickara KOHBEHIIUS 3a 3allldTa Ha MpaBaTa Ha
YOBEKAa U OCHOBHUTE CBOOOIH.

B Ta3zu Hacoka ce yTO4HsBa, Y€ 3aUIUTHUKBT € MOCOYMI MHOTOOPONHU U
HEOTCTPAaHMMHU  HENOCTAaThIlM, JOBEIW [0 II'bPBOHAYAJIEH MpoBajl Ha
pasclieIBAHETO, MITIOCTPAIIHS 32 KOETO € JOMyCHATHSAT MPONYCK He3a0aBHO J1a ce
M33eMaT 3aluCUTe OT OXPAHUTEIHUTE KaMeph, MOHTHpPAHU Ha Crpajara Ha
MuHucTepcTBOTO Ha 37paBeonazBaneTo. Cropesa 3alUTHUKA ChIBT € CIeABAIO
SICHO J1a OTTOBOPH JIONTyCHATH JIM ca OWJIM MPOITYCKH B Pa3CieABAHETO W BHECIH
JIA ca T€ CbMHEHMS B T€3aTa Ha OOBMHEHHMETO, KAKTO M B UM 110J13a CJIEIBA J1a Ce
TBIKYBaT ¢ orien u3nckBaneTo Ha ui. 303, am. 2 HIIK (o6BuHeHHMETO Ha €
JIOKa3aHO 10 HECHhbMHEH HA4YWH).

BB33uBHUAT ChJ € Jan NMPEeUHU3eH OTTOBOpP HAa JIOBOJMTE HA 3allIUTaTa, C
KOUTO € OCIOpPEHO aBTOPCTBOTO Ha JAESHUETO, MO30BaBailku ce Ha ChOpaHUTE
IJIACHU, MUCMEHUTE U BELIECTBEHU JI0KA3aTEICTBEHU U3TOYHUIIM, KOUTO € TIPUET
32 JIOCTOBEpPHHM, MOJNOMOTHAaT OT  3aKJKOYEHUSATa Ha  EKCIEPTUTE.
HeBw3moOxkHOCTTAa ga OBIAT NPUOOIIEHU 3aMUCUTE OT KaMmMepure Tpen



MuHUCTEPCTBOTO Ha 3ApaBEONAa3BAaHETO HE € JOBEJIO [0 €AHOCTPaH4YHUBO
U3SICHSIBAaHE Ha OOCTOSATEICTBaTa OKOJO MHKPUMHUHUPAHOTO cbOuTHE. CHABT €
NOTHPCUJT JIPYTH TPOILIECYyallHU BB3MOKHOCTH 3a YCTAHOBSIBAHE HA BCHUYKHU
pEJIEBAHTHU OOCTOATEJICTBA, B T. Y. Upe3 U3CIYLIBAHE HA IMOKA3aHUATA Ha CB. A..
CrnenoBareHO HEBB3MOXKHOCTTA JIa CE€ M3MOJI3BAT 3alMCUTE OT OXPAHUTEIHUTE
KaMepH Ha crpajaTta Ha MUHHCTEPCTBOTO Ha 3/JpaBEOIa3BAHETO HE € MOMPEUYNIIO
32 BCECTPAHHOTO, OOCKTUBHO U MBJIIHO U3ACHSIBAHE HAa ChHIIECTBEHUTE (aKTH U
00cTOATENCTBA, BKIIOUEHH B MpeaMeTa Ha oka3Bane (wi. 14 HIIK).

BBB BB33MBHOTO pELIECHHE € JaJeH OTIrOBOP M Ha OCTAHAIUTE JOBOAM,
OTpa3eHM B KacalMOHHaTa Kajnba, BKIIOYMTEIHO IO OTHOLICHHE Ha
KOHKPETHUTE XapaKTEpUCTHUKU Ha MpoOOJEHO-IIOPE3HOTO HapaHsIBaHE Ha
noctpaganus A. X. M.. [locouenute ¢aktu ca OWIM NPUETH 32 YCTAHOBEHHU C
IIOMOIIITA Ha CHEUATHUTE 3HAaHUS HA €KCIIEPTUTE B ChOTBETHATA 00JIACT, KOUTO
ca JlaJu moApOoOHO U 0OCTOMHO O0sSICHEHHE B MUCMEHU 3aKJIIOUEHHS U B ChACOHO
3acenanue. OTroBOpbT Ha BBIpPOCA 32 MOAOYAUTE, PHKOBOAWIN MOACHIUMUS,
JIOTMYECKHU ce MOoJpa30upa OT yCTAaHOBEHUS ChbCTaBOMEPEH NPHU3HAK, BKIIIOUEH B
IpaBHATa KBAJU(PHUKAIUA Ha MPECThIICHUETO, 38 KOETO MOACHIUMHUSIT € OChJIEH.
B Ta3u BpB3Kka ca M3M0KEHH JOCTATHYHO MOAPOOHHM MOTHBH, C KOUTO OOIIO
(bopMyIHpaHOTO BB3paXKEHHE, Y€ MOTHUBHUTE ca JPYIH, € OTXBBPJICHO OT ChAa
KaTo HEOCHOBarTenHO. [IpenBuj M3I0KEHOTO NOTYK, BBPXOBHUAT KacalliOHEH
ChJ CUMTa, Y€ HE € JIOIyCHAaTO HapylIeHUE HAa M3MCKBAHMATA HA wi.339, aim. 2
HIIK, mopann koeTo HsAMa OCHOBAaHHUE 3a OTMSHA HAa BB33UBHOTO PEIICHUE U
BPBILAHE Ha JIEJIOTO 32 HOBO pa3IJIeKIaHe.

B pamvmkute Ha BB3MpUETUTE (DAKTUYECKH TMOJIOKEHMS, H3BEIEHU 0e3
CBIIIECTBEHU TMPOIIECYaTHN HAPYIICHUS, BB33UBHHSAT CbJl 3aKOHOCHOOPA3HO €
OTKa3aJl Ja KBanuduiupa IeSTHUETO Ha MOACHANMHS KaTO Hen30exHa oTOpaHa
o cmuchia Ha wi. 12, an. 1 HK. JleiicTtBusTa Ha MOACHAMMHMS HE MOTraTt Ja ce
npreMaTr KaTo U3BBPILIECHU B ChbCTOSTHUE HA HEeM30exkHa oTOpaHa, KOraTo BPEeInuTe
ca OWIM MPUYUHEHU TPU OTCHCTBUETO HA MPOABIDKABAIIO U PEATHO HamaJeHue
HaJ HEU3BECTHHUTE MO JAENOTO JIMLA, T. €. MPU SIBHO OTHaJHaja HEOOXOAUMOCT
TOM Ja 3aluMTaBa TEXHHM OXpaHsSBaHU OT 3aKOHA MpaBa U uHTepecu. Kakto
3aKOHOCHOOPa3HO BB33UBHUAT ChJA € IMOCOUYWI BBbB Bb3NpueTaTa (aKkThyecka
00CTaHOBKA, Ha MSCTOTO, KBAETO C€ € MOSABHII MOACHIUMUAT C HOXKA HE € UMAJIO
JUla, KOWUTO € CJEeABajo Ja 3aluTaBa — MOJACHAUMUAT € IMpPEeMHUHaNl Mpe3
[ymuualu e pazOyran rpymara OT MOMYETa, 3allOyHajl € Ja pa3MaxBa HOXa,
HAaCOYBAMKH IO € KbM TSIX C MYIIKAIIN JIBMKEHUSI HA pbKaTa, a BIOCIEJCTBUEC €
HaHEeChJ yJap mbpBo Ha cB. A. E. 3., nokaTto ce oOpbIlan B rpb0, a ciaea ToBa u
ylap ChC 3HayWTellHA cuja, 3abuBaiiku octpuero (12,3 cM.) Ha HOXka 10
JIpbKKaTa B TPBAHUS KOILI OTIsABO Ha nmounHanus muanex — A. X. M.. He ce
OTpa3siBa Ha MpaBUJIHATA KBaIM(UKAIMS HA ACSTHUETO U HE MOXe J1a 000CHOBE
HAJIMYMETO Ha Hem30exHa oTOpaHa 0OCTOSTEICTBOTO JAIH MOACHIUMUAT € Oui
3aMepBaH C NPBCT U IUIOYKH Clie]l JOBBPIIBAHE HA MPECTHIVICHUETO, KAKTO €
npuen ChAbT, WIM MpeAd OKOHYATEIHOTO MY JOBBbpIIBaHe. M3kimtoueHo e
Heus0exHa OoTOpaHa MPOTHB MPABOMEPEH aKT Ha 3al[UTa Ha HamaJHaTUTe, a
OTTaM JIMIICBA W TIPEBHINIABAHE HA TPEJCINTE HAa HEM30eKHAaTa OTOpaHa Io



cmuchia Ha wi. 12, an. 2 HK u BB3MOXKHOCTTa 3a MpaBHA KBaNU(UKALUS HA
npectbiuieHreTo o wi. 119 HK.

Bb3pakeHneTo Ha 3alIUTHULIMTE 32 OTCHCTBUETO HA XYJIUTAHCKU NOJIOYAH €
OUJI0 TpeaIMET Ha TPHKIMBO M3CIEABAaHE OT Bb33UBHUA CbhA. ChABT TOYHO €
W3SICHUJI MOTHBMTE, IPEICTABISABAIIM 3a0bJDKUTEIICH €IEMEHT OT ChCTaBa Ha
IOPECTHIUIEHUETO 10 MOBAWrHATOTO OOBUHeHHE. (el KaTo € YCTaHOBMII
OTCHCTBUETO HA JIMYEH MOTUB (MOACHAMMHMAT W MOCTPAJAIUTE Ca HAIbIHO
HENO3HATH), BB33UBHUAT CbhJl 3aKOHOCHOOPA3HO € MpHEJl, Y€ BOACIIUAT MOTHB
IIPY U3BBPUIBAHE HA IPECTBHIUICHUETO € XYJIUTaHCKU - SIBHA JEMOHCTpalys Ha
HEYBaXCHHE KbM OOILIECTBOTO, Ha OOLIONPUETUTE IpaBUia 3a IOBEJeHHE, Ipy0o
npeHeOpeKeHNE Ha COLMAIIHUTE HOPMU M LIEHHOCTH B CTPEMEXa CH OTKPUTO Ja
U3SIBU CBOETO IPEBB3XOJCTBO HAJ OKOJHUTE, HaJlaralku coOCTBEHaTa CH
npeacTaBa 3a oOmiecTBeHa cropaBeuMBocT. C orjgex Ha ToBa IIpaBHAaTa
kBannpukamus no wi. 116, T. 11 HK e 3akoHOoCchOOpasHa M HE € Hamuue
HapyILICHWE HA MATEPUAIIHHS 3aKOH, a ChIIUAT € IPUIOKEH ITPABUIIHO.

CpoOpakeHMsITA Ha 3allUTHUKA ca OWIM OOCHIEHM OT BB33UBHUS ChIl B
KOHTEKCTa Ha ChJICOHO-TICUXHATPUIHUTE EKCIepTH3u (1. 12 OT MOTHUBHTE) H
crienuPUIHUTE YEepPTH B JIMYHOCTTA HAa MOACHIUMHS. BB3pakeHusTa B TOBa
OTHOIIIEHUE CHIIO ca HEOCHOBATEIHU,Th KaTO €KCIIEPTUTE HE MOTaT Jia peraBar
BBIIPOCH OT TIPAaBHO €CTECTBO, KAKBHTO ca TOMOYAWTE Ha TOJCHIAUMHS 32
H3BBPIICHOTO MPECTHILICHHE.

He ¢ manmie n xacamimoHHOTO OocHoBaHme 1o ui. 348, am. 1, 1. 3 HIIK —
SBHA HECIPaBEIJIMBOCT Ha HAJOXKEHOTO Haka3aHuhe. ToBa OIUIaKBaHE €
HaIlPpaBEHO aJITEPHATHBHO OT CTpaHa Ha 3alllUTHHKA.

BBbpXOBHUAT KacallUOHEH CbJI HAMHUpPA, Y€ HAKA3aHUETO € IIPABUIHO
VHJIUBUYyaIU3UPAHO, IIPU CIIa3BAHE HA BCUYKHU U3UCKBAaHMS HA 3aKOHA U C OTJIe]
ycTaHOBeHUTE (akTH 1o Jei0T0. KOHKpeTHUTE 00CTOSITENICTBA Ha U3BBPIICHOTO
MPECTHILUICHUE, YIOPUTOTO IMOCEraTeJICTBO BBPXY JMYHOCTTA HA MIIAJECKUTE C
IIpOsiBa HA arpecusi U KbM JIPYT JIMIA, U3BbH MOCTPANAINTE, XapaKTEpUu3upaT
JUYHOCTTA Ha TMOJCHAUMHUSA B HEOJIarompusiTHA CBETIMHA. 3aToBa BbpXoBHMS
KACAIlMOHEH CBJ] CUMUTA, Y€ HAJ0XKCHOTO HAaKa3aHWE OT JIBAJECET TOJUHU
JMIIIaBaHe OT CBOOOA € CIpaBeUIMBO U HE C€ Hajara M3MEHsIBaHE B TO3U aCIEKT
Ha Bb33UBHOTO PEIICHUE.

He e nonycHaro Hapymenue Ha ui. 52 33][ npu onpenensHe Ha pa3Mepa Ha
NPUCHACHUTE  OO0E3IETeHUs 32  NPUYUHEHUTE C  IPECTHIUICHUETO
HEMMYIIECTBEHH Bpeau. TakuBa HapylIE€HUsI HE C€ cOoYaT OT 3AIUTHHKA, a U HE
0sixa ycTaHOBEHHU OT BBHpXOBHUS KacallmOHEH Ch]I.

3allUTHUKBT € Bb3pa3wil CPelly OCHXKIAHETO Ha MOACHAUMMS J1a 3aIuiaTh
HaIlpaBEHUTE PA3HOCKHU 3a MPEBOJay, HA3HAYEH B X0/1a HA IPOU3BOACTBOTO MPE.T
Bb33MBHATA MHCTaHIMA. OmiakBaHeTo ¢ ocHoBarenHo. CeriracHo wi. 189, an. 2
HIIK pa3nockuTe 3a mpeBoAad B ChAEOHOTO MPOM3BOACTBO Ca 3a CMETKAa Ha
Ch/a, TOpaau KoeTo HenpaBIIHO COPUNCKUST anedaTUBEH ChJl TH € Bbh3JI0KUI
Ha MOJCHAUMHUS U B Ta3W YaCT BH33UBHOTO PEILICHUE Clie/Ba Ja Obe N3MEHEHO.



BbpXOBHUAT KacallMOHEH ChJ HAMUpPA KacallMOHHUS MPOTECT U >KAJIOUTE HA
yactuute ooBunuTenu 3a HEOCHOBATEJIHUN.

AprymMeHTUTe Ha MPOKypopa M Ha YaCTHUTE OOBHHHUTEIM Ca CXOJHH IO
CBOETO ChAbpXKAHUE, TOPAJAU KOETO MOraT /1a ObJaT 00CHECHU 3a€HO.

OCHOBHHUSAT JOBOJI CE€ CBEXJIa JO TBHPACHUETO, Y€ U3BBPIIECHOTO ACSHUE OT
noaceaumus  J[. II. mipeacTaBisiBa M3KIIOYHMTENIHO TEXBK Claydaid Ha
npectbivienne no wi. 116, an. 1 HK ¢ ornen HaumHa Ha OCBIIECTBSIBaHE,
ChUYETAHUETO HA JIBE KBATU(UIMpAIIN OOCTOSTEICTBA U CTENEHTAa HA TAXHOTO
U3paKEHHE, OIMACHOCTTA, KOATO € ChINECTBYBAJa M 3a JPYyrd JWIA, WU3BBH
MocTpajanuTe, Mmopaau koero Inenute mo wi. 36 HK we morar ga Obaar
IIOCTUTHATH C HaJaraHeTo Ha HaKa3aHHUeE JIMIIaBaHe OT CBOOOA.

[Ipu ompenensHe BUAa HA HAKA3aHUETO BB33UBHHST ChJ € YCTAaHOBHII
0COOCHO BHCOKa CTEMEH Ha OOIIECTBEHA OMACHOCT Ha JAESHUETO MPEIaBU/I
oOcTosATeNCTBaTa, KOMTO C€ HM3THKBAT B IPOTECTa M KAJIOWTe HA YaCTHUTE
ooBuHuTeM. He e kKoHcTatupan obadye M3KIIOYUTEIIHA TEKECT Ha U3BBPIIICHOTO
npecteivieHre no cmuchia Ha 4wi. 38 a HK. IIpu onpenensHe Ha Haka3aHUETO
CouiicKUAT ameJaTUBEH ChJ 3aKOHOCHOOPA3HO € OTYEN JaHHUTE 3a JIMYHOCTTA
Ha TIOJCHIUMHUS KaTO CMEKYaBaIlld OTIFOBOPHOCTTAa OOCTOSATENICTBA (YHCTO
ChACOHO MMHAJIO, TIOJIOKHUTEITHA XapaKTEpHUCTHKA, HOpMalHAa CeMEHHa cpena,
MJajZa Bb3pacT), a KbM MOCOUEHATa KaTeropus CJe/Ba Ja ce MpubaBu U poJiATa
Ha KOH(IMKTHAaTa CHTyallWs TpPeau JCITHHUETO C HEYCTAaHOBEHUTE IO JIEJIOTO
aunia. Te3w JaHHW OYEBHAHO IMO3BOJISIBAT Jla C€ HAMpaBH H3BOJABT, Y€ IO
OTHOIIIEHHE HAa MNOACHAAMHS MoOraT Aa ObJaT IIOCTHUTHATH IEIUTE Ha
Haka3zanueTro no wi. 36 HK u ¢ mo-iexoTo mo BUI HaKa3aHHE - JIMIIABaHE OT
cBOOO1A.

[To wu3NOXEHUTE CHOOPAKCHHS, BBPXOBHUAT KacalluOHEH ChJl, Ha
ocHoBaHue ui. 354, an. 1, . 3 HIIK

PEINIMN:

N3MEHSBA pemenue Ne 9 or 18.02.2011 r. na Coduiickus anenaTuBeH
CBhA MO B. H. 0. X. 1. Ne 419/2010 r. B wacrra, ¢ kosto nmoachaumusat JI. I1. e
OCBHJICH J1a 3aIUIaTH Pa3HOCKHU 3a TIPEBOIAaY B pa3Mep Ha CEAEMCTOTHH U JBaJIECET
JieBa, KaTO OTMEHS PEIICHUETO B Ta3U MY YacT.

OCTABA B CHJIA BB33MBHOTO pEIIEHHE B OCTaHaJIaTa My 4YacT.
Pemmennero He mojuiexu Ha 00XKaJIBaHe.

MPEJACEJATEJ: [monmuc]
YJEHOBE: 1. [moamuc]
2. [mommuc]



